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Attention: Federal Agencies
Plain Language Tools Are Now Available

The Office of the Federal Register offers Plain Language
Tools on its Website to help you comply with the
President’s Memorandum of June 1, 1998—Plain Language
in Government Writing (63 FR 31883, June 10, 1998). Our
address is: http://www.nara.gov/fedreg

For more in-depth guidance on the elements of plain
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Presidential Documents

Title 3—

The President

[FR Doc. 98-33867
Filed 12-18-98; 8:45 am]
Billing code 4710-10-M

Presidential Determination No. 99-8 of December 8, 1998

Assistance Program for the New Independent States of the
Former Soviet Union

Memorandum for the Secretary of State

Pursuant to Section 517(b) in Title V of the Foreign Operations, Export
Financing, and Related Programs Appropriations Act, 1999 (Public Law 105-
277), | hereby determine that it is in the national security interest of the
United States to make available funds appropriated under the heading
“Assistance for the New Independent States of the Former Soviet Union”
in Title 1l of that Act without regard to the restriction in that section.

You are authorized and directed to notify the Congress of this determination
and to arrange for its publication in the Federal Register.

THE WHITE HOUSE,
Washington, December 8, 1998.
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

OFFICE OF MANAGEMENT AND
BUDGET

5 CFR Part 1310
Listing of OMB Circulars

AGENCY: Office of Management and
Budget, Executive Office of the
President.

ACTION: Amendment to listing of OMB
Circulars.

SUMMARY: The Office of Management
and Budget (OMB) provides policy
guidance to agencies through the
issuance of OMB circulars. OMB is
updating the list of circulars that are in
effect.

DATES: Effective December 21, 1998.

FOR FURTHER INFORMATION CONTACT:
Steve Aitken, OMB Office of General
Counsel, at (202) 395-5044.

SUPPLEMENTARY INFORMATION: In
carrying out its responsibilities, the
Office of Management and Budget issues
policy guidance to Federal agencies to
promote efficiency and uniformity in
Government activities. This policy
guidance is normally in the form of
circulars.

In 1979, OMB published at 5 CFR Part
1310 a list of OMB circulars that were
in effect as of July 1, 1979. OMB is
updating the list of circulars in Part
1310, to reflect the issuance of
additional circulars and the rescission
of former circulars during the
intervening years. See, e.g., 56 FR 49824
(October 1, 1991) (notice regarding
rescission of 11 circulars). As indicated
in the updated list, there are 29 circulars
in effect as of December 1, 1998. In
addition, Part 1310 has been updated to
reflect the fact that OMB no longer uses
“Federal Management Circulars.”

List of Subjects in 5 CFR Part 1310

Government publications.
Robert G. Damus,
General Counsel.

5 CFR Part 1310 is revised to read as
follows:

PART 1310—OMB CIRCULARS

Sec.

1310.1 Policy guidelines.
1310.3 Awvailability of circulars.
1310.5 List of current circulars.

Authority: 31 U.S.C. 501-06.

§1301.1 Policy guidelines.

In carrying out its responsibilities, the
Office of Management and Budget issues
policy guidelines to Federal agencies to
promote efficiency and uniformity in
Government activities. These guidelines
are normally in the form of circulars.

§1310.3 Availability of circulars.

Copies of individual circulars are
available at OMB’s Internet home page;
you may access them at http:/
www.whitehouse.gov/WH/EOP/omb.
Copies are also available from the EOP
Publications Office, 725 17th Street NW,
Room 2200, Washington, D.C. 20503;
(202) 395-7332. Selected circulars are
also available through fax-on-demand,
by calling (202) 395-9068.

§1310.5 List of current circulars.

The following list includes all
circulars in effect as of December 1,
1998.

No. and Title

A-1—"System of Circulars and
Bulletins to Executive Departments
and Establishments”

A-11—"Preparation and Submission of
Budget Estimates” (Part 1)

“Preparation and Submission of
Strategic Plans and Annual
Performance Plans” (Part 2)

“Planning, Budgeting, and
Acquisition of Capital Assets” (Part
3)

“Capital Programming Guide”
(Supplement to Part 3)

A-16—"Coordination of Surveying,
Mapping, and Related Spatial Data
Activities”

A-19—*"Legislative Coordination and
Clearance”

A-21—"Cost Principles for Educational
Institutions”

A-25—"User Charges”

A-34—"Instructions on Budget
Execution”

A-45—"Rental and Construction of
Government Quarters”

A-50—"Audit Followup”

A-76—"Performance of Commercial
Activities”

A-87—"Cost Principles for State, Local,
and Indian Tribal Governments”

A-89—"Federal Domestic Assistance
Program Information”

A-94—"Guidelines and Discount Rates
for Benefit-Cost Analysis of Federal
Programs”

A-97—"Rules and regulations
permitting Federal agencies to
provide specialized or technical
services to State and local units of
government under Title 111 of the
Intergovernmental Cooperation Act
of 1968”

A-102—"Grants and Cooperative
Agreements With State and Local
Governments”

A-109—"Major System Acquisitions”

A-110—"Uniform Administrative
Requirements for Grants and
Agreements with Institutions of
Higher Education, Hospitals, and
Other Non-Profit Organizations”

A-119—"Federal Participation in the
Development and Use of Voluntary
Consensus Standards and in
Conformity Assessment Activities”

A-122—"*Cost Principles for Non-Profit
Organizations”

A-123—"Management Accountability
and Control”

A-125—"Prompt Payment”

A-126—"Improving the Management
and Use of Government Aircraft”

A-127—"Financial Management
Systems”

A-129—"Policies for Federal Credit
Programs and Non-Tax Receivables

A-130—"Management of Federal
Information Resources’

A-131—"Value Engineering”

A-133—"Audits of States, Local
Governments, and Non-Profit
Organizations”

A-134—"Financial Accounting
Principles and Standards”

A-135—"Management of Federal
Advisory Committees”

[FR Doc. 98-33677 Filed 12-18-98; 8:45 am]
BILLING CODE 3110-01-P
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DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation
7 CFR Part 400

General Administrative Regulations;
Interpretations of Statutory and
Regulatory Provisions

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Interim rule with Emergency
Agency Information Collection Under
Review by the Office of Management
and Budget (OMB).

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) amends the General
Administrative Regulations, by adding a
new subpart X to implement the
statutory mandates of section 533 of the
Agricultural Research, Extension, and
Education Reform Act of 1998 (1998
Research Act). The intended effect of
this interim rule is to provide
procedures for responding to requests
for final agency interpretations
regarding any provision of the Federal
Crop Insurance Act (Act) or any
regulation promulgated thereunder.
DATES: This rule is effective December
21, 1998. Written comments and
opinions on this rule will be accepted
until the close of business February 19,
1999 and will be considered when the
rule is to be made final.

ADDRESSES: Interested persons are
invited to submit written comments to
Marian Jenkins, Assistant Deputy
Administrator for Regional Service
Offices, Federal Crop Insurance
Corporation, United States Department
of Agriculture, Stop Code 0805, 1400
Independence Avenue, SW,
Washington, D.C. 20250-0805. A copy
of each response will be available for
public inspection and copying from 8:00
a.m. to 4:30 p.m., EST, Monday through
Friday, except holidays, at the above
address.

FOR FURTHER INFORMATION CONTACT:
Marian Jenkins, at the above stated
address, telephone (202) 720-5290.
SUPPLEMENTARY INFORMATION:

Executive Order 12866

This rule has been determined to be
not significant for the purposes of
Executive Order 12866 and, therefore,
has not been reviewed by the Office of
Management and Budget (OMB).

Paperwork Reduction Act of 1995

In accordance with section 3507 (j) of
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et. seq.), the information
collection and recordkeeping
requirements included in this interim

rule have been submitted for emergency
approval to the Office of Management
and Budget (OMB). OMB has assigned
control number 0563—____ to the
information collection and
recordkeeping requirements.
Notwithstanding any other provision of
the law, no person is required to comply
with a collection of information, subject
to the requirements of the Paperwork
Reduction Act, unless that collection
information displays a currently valid
OMB Control Number. Please send your
written comments to the Office of
Information and Regulatory Affairs,
OMB, Attention: Desk Officer for FCIC,
Washington, DC 20503. Please state
your comments refer to Subpart X—
Interpretations of Statutory and
Regulatory Provisions. Please send a
copy of your comments to (1) USDA-
RMA, 702 West Pitt Street, Suite 5,
Bedford, PA 15522 and (2) Clearance
Officer, OIRM, USDA, room 404—w,
14th Street and Independence Avenue
SW., Washington, DC 20250.

The paperwork associated with the
subpart x—Interpretations of Statutory
and Regulatory Provisions will be a
request for final agency determination
under this subpart. We are soliciting
comments from the public concerning
our proposed information collection and
recordkeeping requirements. We need
this outside input to help us accomplish
the following:

(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of our
agency’s functions, including whether
the information will have practical
utility;

(2) Evaluate the accuracy of our
estimate of the burden of the proposed
collection of information, including the
validity of the methodology and
assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
information collection on those who are
to respond (such as through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submission responses).

Title: Subpart X—Interpretations of
Statutory and Regulatory Provisions.

OMB Number: 0563—New.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 30 minutes per
response.

Respondents: Insurance providers,
trade associations, grower groups and
agricultural producers.

Estimated Number of Respondents:
156.

Estimated Number of Responses per
Respondent: 3.5.

Estimated Total Annual Burden on
Respondents: 78.

Unfunded Mandates Reform Act of
1995

Title 1l of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104—4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. This rule contains no Federal
mandates (under the regulatory
provisions of title Il of UMRA) for State,
local, and tribal governments or the
private sector. Therefore, this rule is not
subject to the requirements of sections
202 and 205 of UMRA.

Executive Order 12612

It has been determined under section
6(a) of Executive Order 12612,
Federalism, that this rule does not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment. The provisions contained
in this rule will not have a substantial
direct effect on States or their political
subdivisions or on the distribution of
power and responsibilities among the
various levels of government.

Regulatory Flexibility Act

This regulation will not have a
significant economic impact on a
substantial number of small entities.
The regulation does not require any
more action on the part of the small
entities than is required on the part of
large entities. Therefore, this action is
determined to be exempt from the
provisions of the Regulatory Flexibility
Act (5 U.S.C. 605), and no Regulatory
Flexibility Analysis was prepared.

Federal Assistance Program

This program is listed in the Catalog
of Federal Domestic Assistance under
No. 10.450.

Executive Order 12372

This program is not subject to the
provisions of Executive Order 12372
which require intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
part 3015, subpart V, published at 48 FR
29115, June 24, 1983.

Executive Order 12988

This rule has been reviewed in
accordance with Executive Order 12988
on civil justice reform. The provisions
of this rule will not have a retroactive
effect. The provisions of this rule will
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preempt State and local laws to the
extent such State and local laws are
inconsistent herewith. The
administrative appeal provisions
published at 7 CFR part 11 must be
exhausted before any action for judicial
review of any determination made by
FCIC may be brought.

Environmental Evaluation

This action is not expected to have a
significant economic impact on the
quality of the human environment,
health, and safety. Therefore, neither an
Environmental Assessment nor an
Environmental Impact Statement is
needed.

Background

The 1998 Research Act, enacted June
23, 1998, amended the Act to require
FCIC to establish procedures under
which FCIC will provide a final agency
determination in response to an inquiry
regarding the interpretation of any
provision of the Act or any regulation
promulgated thereunder. Since these
procedures are required by statute, it is
impractical and contrary to the public
interest to publish this rule for notice
and comment prior to making the rule
effective. However, comments are
solicited for 60 days after the date of
publication in the Federal Register and
will be considered by FCIC before this
rule is made final.

List of Subjects in 7 CFR Part 400

Administrative practice and
procedure

Interim Rule

Accordingly, as set forth in the
preamble, the Federal Crop Insurance
Corporation hereby adds a new subpart
X to 7 CFR part 400 to read as follows:

PART 400—GENERAL
ADMINISTRATIVE REGULATIONS

Subpart X—Interpretations of Statutory and
Regulatory Provisions

Sec.
400.765
400.766

Basis and applicability.
Definitions.

400.767 Requester obligations.
400.768 FCIC obligations.

Authority: 7 U.S.C. 1506(1), 1506(p).

Subpart X—Interpretations of Statutory
and Regulatory Provisions

§400.765 Basis and applicability.

(a) The regulations contained in this
subpart prescribe the rules and criteria
for obtaining a final agency
determination of the interpretation of
any provision of the Act or the
regulations promulgated thereunder.

(b) This subpart is applicable to all
regulations that were in effect for the
1995 and subsequent crop years.

(c) All final agency determinations
issued by FCIC, and published in
accordance with §400.768(f ), will be
binding on all participants in the
Federal crop insurance program.

8400.766 Definitions.

Act. The Federal Crop Insurance Act,
7 U.S.C. 1501 et seq.

FCIC. The Federal Crop Insurance
Corporation, a wholly owned
government corporation within the
United States Department of
Agriculture.

Participant. Any applicant for crop
insurance, a producer with a valid crop
insurance policy, or a private insurance
company with a reinsurance agreement
with FCIC or their agents, loss adjusters,
employees or contractors.

Regulations. All provisions contained
in 7 CFR chapter IV.

8§400.767 Requester obligations.

(a) All requests for a final agency
determination under this subpart must:

(1) Be submitted, in writing by
certified mail to the Associate
Administrator, Risk Management
Agency, United States Department of
Agriculture, Stop Code 0801, 1400
Independence Avenue, SW,
Washington, DC 20250-0801, faximile
at (202) 690-5879 or by electronic mail
at RMA533@wdc.fsa.usda.gov;

(2) State that it is being submitted
under section 506(s) of the Act;

(3) Identify and quote the specific
provision in the Act or regulations for
which a final agency determination is
requested;

(4) State the crop year for which the
interpretation is sought;

(5) State the name, address, and
telephone number of a contact person
affiliated with the request; and

(6) Contain the requester’s detailed
interpretation of the regulation.

(b) The requestor must advise FCIC if
the request for a final agency
determination will be used in a lawsuit
or the settlement of a claim.

(c) Each request for final agency
determination under this subpart must
contain no more than one request for an
agency interpretation.

§400.768 FCIC obligations.

(a) FCIC will not interpret any specific
factual situation or case, such as actions
of any participant under the terms of a
policy or any reinsurance agreement.

(b) If, in the sole judgement of FCIC,
the request is unclear, ambiguous, or
incomplete, FCIC will not provide an
interpretation, but will notify the

requester that the request is unclear,
ambiguous or incomplete, within 30
days of such request.

(c) FCIC will provide a final
determination of the interpretation to a
request that meets all the conditions
stated herein to the requester in writing,
and at FCIC’s discretion in the format in
which it was received, within 90 days
of the date of receipt by FCIC.

(d) If a requestor is notified that a
request is unclear, ambiguous or
incomplete under section 400.768(b),
the time to respond will be tolled from
the date FCIC notifies the requestor
until the date that FCIC receives a clear,
complete, and unambiguous request.

(e) If a response is not provided
within 90 days, the requestor may
assume the interpretation provided is
correct for the applicable crop year.

(f) All agency final determinations
will be published by FCIC as specially
numbered documents on the RMA
Internet website.

(9) All final agency determinations are
considered matters of general
applicability that are not appealable to
the National Appeals Division. Before
obtaining judicial review of any final
agency determination, the person must
obtain an administratively final
determination from the Director of the
National Appeals division on the issue
of whether the final agency
determination is a matter of general
applicability.

Signed in Washington, D.C., on December
15, 1998.

Kenneth D. Ackerman,

Manager, Federal Crop Insurance
Corporation.

[FR Doc. 98-33746 Filed 12-16-98; 4:19 pm]
BILLING CODE 3410-08-P

DEPARTMENT OF JUSTICE
Immigration and Naturalization Service

8 CFR Parts 100, 101, 103, 204, 210,
211, 216, 245, 247, 264, 299, 316, 338,
and 341

[INS No. 1896-97]
RIN 1115-AF01
Changing the Name of the Alien

Registration Receipt Card to the
Permanent Resident Card (Form |1-551)

AGENCY: Immigration and Naturalization
Service, Justice.

ACTION: Final rule.

SUMMARY: This rule amends the
Immigration and Naturalization Service
(Service) regulations by revising the
name of the Form 1-551 from “Alien
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Registration Receipt Card” to
“Permanent Resident Card.” Although
known officially as the “Alien
Registration receipt Card,” Form I-551
identifies the permanent resident status
of the cardholder and is often referred
to as the ““Permanent Resident Card.”
Renaming the card the ““Permanent
Resident Card” allows the Service to
officially adopt the more accurate and
convenient usage. To facilitate the name
change, this final rule allows the Service
to continue using both valid versions of
the Form |-551 (titled “Alien
Registration Receipt Card’’) while using
and referring to the new generation of
the Form 1-551, the ‘“Permanent
Resident Card.” This is a change in
name only and will not alter any policy
or procedures.

DATES: This final rule is effective
January 20, 1999.

FOR FURTHER INFORMATION CONTACT:
Michael Valverde, Program Analyst,
Adjudications Division, Residence and
Status, Immigration and Naturalization
Service, Room 3214, 425 | Street, NW.,
Washington, DC 20536, telephone (202)
514-2763.

SUPPLEMENTARY INFORMATION:
Background

On September 1, 1997, the Service
began using the integrated Card
production System (ICPS) to produce
the Permanent Resident Card,
previously known as the Alien
Registration Receipt Card (ARC). As a
result, there now are two acceptable
Forms I-551 with different titles
currently in use. Both of these forms
with different titles will remain valid
until the ARC cards expire or are
replaced.

Why Change the Name?

The Service renamed the card for
convenience and usage. The Service
issues the Form I-551 card as evidence
of the holding of status as a permanent
resident by a qualified noncitizen.
Although the Form I-551 is known
officially as the **Alien Registration
Receipt Card,” it also is referred to as
the ““Permanent Resident Card.” The
Service renamed the card to conform to
this more accurate usage.

How Will the 8 CFR be Changed?

This rule amends the 8 CFR by
revising the term ““Alien Registration
Receipt Card” to read ““Permanent
Resident Card’ where appropriate. This
rule does not affect or invalidate
currently valid versions of the Form |-
551, nor does it make any changes in the
application procedure for a new cared.
Until the ARCs are replaced or expire,

the term ““Permanent Resident Card”
will also mean ““Alien Registration
Receipt Card.”

What is the Service’s Justification for
Publishing This as a Final Rule?

The Service’s implementation of this
rule as a final rule is based upon the
‘“‘good cause’ exceptions found at 5
U.S.C. 553(b)(A), (B) and (d)(3). The
reason for this determination is that this
rule pertains to an agency practice and
does not affect either the application or
adjudication procedures. It is
administrative in nature and only
changes the name of the Form |-551.

Regulatory Flexibility Act

The Commissioner of the Immigration
and Naturalization Service, in
accordance with the Regulatory
Flexibility Act (5 U.S.C. 605(b)), has
reviewed this regulation and, by
approving it, certifies that the rule will
not have a significant economic impact
on a substantial number of small entities
because this rule only changes the name
of Form 1-551 from ““Alien Registration
Receipt Card” to ““Permanent Resident
Card.” Current cardholders do not need
to replace their card with the new Form
1-551 until their card expires. Moreover,
all currently valid Form I-551 versions
will continue to satisfy the requirement
for a document under list “A” of the
Employment Verification Eligibility
Worksheet (Form 1-9). This rule does
not affect small entities as that term is
defined in 5 U.S.C. 601(6).

Unfunded Mandates Reform Act of
1995

This final rule will not result in the
expenditure by State, local and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any one year, and it will not
significantly or uniquely affect small
governments. Therefore, no actions were
deemed necessary under the provisions
of the Unfunded Mandates Act of 1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

The final rule is not a major rule as
defined by section 804 of the Small
Business Regulatory Enforcement
Fairness Act of 1996. This rule will not
result in an annual effect on the
economy of $100 million or more; a
major increase in costs or prices; or
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
companies to compete with foreign-
based companies in domestic and
export markets.

Executive Order 12866

This rule is not considered by the
Department of Justice, Immigration and
Naturalization Service to be a
“significant regulatory action” under
Executive Order 12866, section 3(f),
Regulatory Planning and Review, and
the Office of Management and Budget
has waived its review process under
section 6(a)(3)(A).

Executive Order 12988 Civil Justice
Reform

This final rule meets the applicable
standards set forth in sections 3(a) and
3(b)(2) of Executive Order 12988.

Executive Order 12612

This regulation will not have
substantial direct effects on the States,
on the relationship between the
National Government and the States, or
on the distribution of powers and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

List of Subjects
8 CFR Part 100

Organization of functions
(government agencies).

8 CFR Part 101
Immigration.
8 CFR Part 103

Administrative practice and
procedure, Authority delegations
(government agencies), Freedom of
information, Privacy, Reporting and
recordkeeping requirements, Surety
bonds.

8 CFR Part 204

Administrative practice and
procedure, Immigration, Reporting and
recordkeeping requirements.

8 CFR Part 210

Aliens, Migrant labor, Reporting and
recordkeeping requirements.

8 CFR Part 211

Immigration, Passports, and visas,
Reporting and recordkeeping
requirements.

8 CFR Part 216

Administrative practice and
procedure, Aliens.

8 CFR Part 245

Aliens, Immigration, Reporting and
recordkeeping requirements.
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8 CFR Part 247

Administrative practice and
procedure, Aliens, Immigration,
Reporting and recordkeeping
requirements.

8 CFR Part 264

Reporting and recordkeeping
requirements.

8 CFR Part 299

Immigration, Reporting and
recordkeeping requirements.

8 CFR Part 316

Citizenship and naturalization,
Reporting and recordkeeping
requirements.

8 CFR Part 338

Citizenship and naturalization,
Reporting and recordkeeping
requirements.

8 CFR Part 341

Citizenship and naturalization,
Reporting and recordkeeping
requirements.

Accordingly, chapter | of title 8 of the
Code of Federal Regulations is amended
as follows:

PART 100—STATEMENT OF
ORGANIZATION

1. The authority citation for part 100
continues to read as follows:

Authority: 8 U.S.C. 1103; 8 CFR part 2.

§100.4 [Amended]

2.In §100.4, paragraph (c)(2)
introductory text is amended in the fifth
sentence by revising the phrase “alien
registration receipt cards” to read
“Permanent Resident Cards”.

PART 101—PRESUMPTION OF
LAWFUL ADMISSION

3. The authority citation for part 101
continues to read as follows:

Authority: 8 U.S.C. 1103, 8 CFR part 2.

§101.4 [Amended]

4. Section 101.4 is amended by
revising the phrase ““‘an Alien
Registration Receipt Card” to read “‘a
Permanent Resident Card”.

PART 103—POWERS AND DUTIES OF
SERVICE OFFICERS; AVAILABILITY
OF SERVICE RECORDS

5. The authority citation for part 103
continues to read as follows:

Authority: 5 U.S.C. 552, 552a; 8 U.S.C.
1101, 1103, 1201, 1252 note, 1252b, 1304,
1356, 31 U.S.C. 9701; E.O. 12356, 47 FR
14874, 15557, 3 CFR, 1982 Comp., p. 166; 8
CFR part 2.

§103.2 [Amended]

6. In §103.2, paragraph (b)(17) is
amended in the second sentence by
revising the phrase *“Alien Registration
Receipt Cards” to read ““Permanent
Resident Cards”.

§103.21 [Amended]

7.1n §103.21, paragraph (b)(1) is
amended by revising the phrase “‘alien
registration receipt card” to read
“Permanent Resident Card”.

PART 204—IMMIGRANT PETITIONS

8. The authority citation for part 204
continues to read as follows:

Authority: 8 U.S.C. 1101, 1103, 1151, 1153,
1154, 1182, 11864, 1255; 8 CFR part 2.

§204.1 [Amended]

9. In §204.1, paragraph (g)(1)(vii) is
amended in the first sentence by
revising the phrase ““Alien Registration
Receipt Card” to read ‘“Permanent
Resident Card”.

PART 210—SPECIAL AGRICULTURAL
WORKERS

10. The authority citation for part 210
continues to read as follows:

Authority: 8 U.S.C. 1103, 1160, 8 CFR part
2.

§210.1 [Amended]

11. In 8210.1, paragraph (b) is
amended in the last sentence by revising
the phrase “Form 1-551 Alien
Registration Receipt Card” to read
“Form I-551, Permanent Resident
Card”.

§210.5 [Amended]

12. In §210.5, paragraph (b)(1) is
amended in the first sentence by
revising the phrase “Alien Registration
Receipt Card” to read ‘‘Permanent
Resident Card”.

PART 211—DOCUMENTARY
REQUIREMENTS: IMMIGRANTS,;
WAIVERS

13. The authority citation for part 211
continues to read as follows:

Authority: 8 U.S.C. 1101, 1103, 1181, 1182,
1203, 1225, 1227; 8 CFR part 2.

§211.1 [Amended]

14.In 8211.1, paragraph (a)(2) is
amended by revising the phrase “Alien
Registration Receipt Card” to read
“Permanent Resident Card”.

15. In 8211.1, paragraph (a)(5) is
amended by revising the phrase ““Alien
Registration Receipt Card” to read
“Permanent Resident Card”.

16. In 8§211.1, paragraph (b)(3) is
amended in the second sentence by

revising the phrase *““Alien Registration
Receipt Card” to read ““Permanent
Resident Card”.

§211.5 [Amended]

17.In §211.5, paragraph (c) is
amended in the last sentence by revising
the phrase “‘alien registration receipt
card” to read ‘‘Permanent Resident
Card”.

PART 216—CONDITIONAL BASIS OF
LAWFUL PERMANENT RESIDENCE
STATUS

18. The authority citation for part 216
continues to read as follows:

Authority: 8 U.S.C. 1101, 1103, 1154, 1184,
11864a, 1186b, and 8 CFR part 2.

§216.4 [Amended]

19. In §216.4, paragraph (d)(1) is
amended by revising the phrase “Alien
Registration Receipt Card” to read
“Permanent Resident Card” wherever it
appears in this paragraph.

20. In 8216.4, paragraph (d)(2) is
amended in the third sentence by
revising the phrase **Alien Registration
Receipt Card” to read ‘“Permanent
Resident Card”.

§216.5 [Amended]

21. In §216.5, paragraph (f) is
amended in the second sentence by
revising the phrase ‘““Alien Registration
Receipt Card” to read ‘“Permanent
Resident Card”.

§216.6 [Amended]

22.1n 8216.6, paragraph (d)(1) is
amended by revising the phrase “Alien
Registration Receipt Card”’ to read
“Permanent Resident Card’” whenever it
appears in this paragraph.

23.In §216.6, paragraph (d)(2) is
amended in the third sentence by
revising the phrase *“Alien Registration
Receipt Card” to read ‘“Permanent
Resident Card”.

PART 245—ADJUSTMENT OF STATUS
TO THAT OF PERSON ADMITTED FOR
PERMANENT RESIDENCE

24. The authority citation for part 245
continues to read as follows:

Authority: 8 U.S.C. 1101, 1103, 1182, 1255;
8 CFR part 2.

§245.2 [Amended]

25. In §245.2, paragraph (b) is
amended in the second sentence by
revising the phrase **Alien Registration
Receipt Card” to read ‘“Permanent
Resident Card”.

PART 247—ADJUSTMENT OF STATUS
OF CERTAIN RESIDENT ALIENS

26. The authority citation for part 247
is revised to read as follows:
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Authority: 8 U.S.C. 1101, 1103, and 1257.

§247.14 [Amended]

27. Section 247.14 is amended by
revising the phrase “‘alien-registration
receipt card” to read ‘“Permanent
Resident Card”.

PART 264—REGISTRATION AND
FINGERPRINTING OF ALIENS IN THE
UNITED STATES

28. The authority citation for part 264
continues to read as follows:

Authority: 8 U.S.C. 1103, 1201, 2101a,
1301-1305.

§264.1 [Amended]
29. In §264.1(b), the entry for the

phrase “Alien Registration Receipt
Card” to read ‘““Permanent Resident
Card”.

§264.5 [Amended]

30. The heading for §264.5 is
amended by revising the phrase “Alien
Registration Card” to read ‘“Permanent
Resident Card”.

31. In §264.5, paragraph (b) is
amended in the introductory text by
revising the phrase “‘alien registration
card” to read ‘““Permanent Resident
Card”.

32. In §264.5, paragraph (c)(2) is
amended by revising the phrase *‘alien
registration card” to read ‘““‘Permanent
Resident Card”.

33. In §264.5, paragraph (e)(1)(ii) is

Registration Receipt Card” to read
“Permanent Resident Card”.

34. In §264.5, paragraph (g) is
amended in the last sentence by revising
the phrase “‘alien registration card” to
read ‘‘Permanent Resident Card”.

PART 299—IMMIGRATION FORMS

35. The authority citation for part 299
continues to read as follows:

Authority: 8 U.S.C. 1101, 1103; 8 CFR part
2

36. Section 299.1 is amended in the
table by revising the entry for the Form
“1-551" to read as follows:

§299.1 Prescribed forms.

Form I-551 is amended by revising the ~ amended by revising the phrase “Alien  * * * * *
Form No. Edition date Title
* * * * * * *
=551 oo 05-01-97 Permanent Resident Card.
* * * * * * *

PART 316—GENERAL
REQUIREMENTS FOR
NATURALIZATION

37. The authority citation for part 316
continues to read as follows:

Authority: 8 U.S.C. 1103, 1181, 1182, 1443,
1447; 8 CFR part 2.

§316.4 [Amended]

38. In §316.4, paragraph (a)(2) is
amended by revising the phrase “(Alien
Registration Receipt Card)” to read
“(Permanent Resident Card)”’.

PART 338—CERTIFICATE OF
NATURALIZATION

39. The authority citation for part 338
continues to read as follows:

Authority: 8 U.S.C. 1103, 1443.

§338.3 [Amended]

40. Section 338.3 is amended in the
first sentence by revising the phrase
““alien registration receipt card” to read
“Permanent Resident Card”".

PART 341—CERTIFICATES OF
CITIZENSHIP

41. The authority citation for part 341
continues to read as follows:
Authority: 66 Stat. 173, 238, 254, 264, as

amended; 8 U.S.C. 1103, 1409(c), 1443, 1444,
1448, 1452, 1455; 8 CFR part 2.

§341.4 [Amended]

42. Section 341.4 is amended by
revising the phrase “‘alien registration
receipt cards in his possession” to read
“permanent resident cards in his or her
possession”.

Dated: August 7, 1998.
Doris Meissner,

Commissioner, Immigration and
Naturalization Service.

[FR Doc. 98-33667 Filed 12-18-98; 8:45 am]
BILLING CODE 4410-10-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-NM-59-AD; Amendment
39-10954; AD 98-26-13]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 747 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Boeing Model 747
series airplanes, that requires a one-time
inspection to determine the material
type of the stop support fittings of the
main entry doors. This AD also requires
repetitive visual inspections to detect
cracks of certain stop support fittings of
the main entry doors, and replacement
of any cracked stop support fitting with
a certain new stop support fitting. This
amendment is prompted by reports that
stress corrosion cracking was found on
certain stop support fittings of the main
entry doors. The actions specified by
this AD are intended to detect and

correct such stress corrosion cracking,
which could lead to failure of the stop
support fittings. Failure of the stop
support fittings could result in loss of a
main entry door and consequent rapid
decompression of the airplane.

DATES: Effective January 25, 1999.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of January 25,
1999.

ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,
Washington 98124-2207. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: Bob
Breneman, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Transport Airplane Directorate, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2776;
fax (425) 227-1181.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Boeing
Model 747 series airplanes was
published in the Federal Register on
March 20, 1998 (63 FR 13566). That
action proposed to require a one-time
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inspection to determine the material
type of the stop support fittings of the
main entry doors. That action also
proposed to require repetitive visual
inspections to detect cracks of certain
stop support fittings of the main entry
doors, and replacement of any cracked
stop support fitting with a certain new
stop support fitting.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Support for the Proposal

Several commenters support the
proposed rule.

Request to Include a Threshold for
Initial Inspection

Two commenters request that the
proposed compliance time for the initial
high frequency eddy current (HFEC)
inspection to determine the material
type of the stop support fittings of the
main entry doors be revised from 18
months after the effective date of this
AD, as stated in the proposal, to 6 years
after delivery of the airplane or 18
months after the effective date of the
AD, whichever occurs later. One of the
commenters points out that cracking of
the fittings has been attributed to stress
corrosion and that, when corrosion
prevention is performed properly [i.e.,
in accordance with the Corrosion
Prevention and Control Program
(CPCP)], the growth of corrosion
cracking is very slow. The commenter
notes that corrosion and stress corrosion
cracking is unlikely to occur on younger
airplanes.

The FAA does not concur with the
commenters’ request to include a
threshold for the initial inspection. As
stated previously in the notice of
proposed rulemaking (NPRM), the FAA
has determined that all affected
airplanes are older than 6 years since
the date of manufacture of the airplane.
The youngest airplane has been in
service for more than seven years.
Therefore, all operators are required to
perform the initial inspection of the
affected airplanes within 18 months
after the effective date of this AD. No
change to the final rule is necessary in
this regard.

Request to Limit the Area of Inspection

One commenter requests that the
proposed HFEC inspection to determine
the material type of the stop support
fittings of the main entry doors should
be required only if the material of the
stop support fittings is unknown, as
specified in Figure 3, Table 1, of the
referenced service bulletin.

The FAA concurs with the commenter
that the HFEC inspection required by
this AD should be required only for
those stop support fittings. The FAA’s
intent is that the HFEC inspection be
accomplished only at the locations
specified in the referenced service
bulletin, where the material type is
unknown. The visual inspection must
be accomplished only on those stop
support fittings of the main entry doors
that are made from either 7079-T651 or
7075-T651 material. The FAA has
revised paragraph (a) of the final rule to
clarify this point.

Request to Extend Repetitive Inspection
Intervals

Several commenters request that the
repetitive interval for accomplishment
of the visual inspections to detect cracks
of certain stop support fittings of the
main entry doors be extended from the
proposed 18 months to 36 months, as
specified in Boeing Service Bulletin
747-53-2358, dated August 26, 1993
(which was referenced as the
appropriate source of service
information in the NPRM). One of the
commenters notes that the cracks on the
affected stop support fittings are
attributed to stress corrosion, which is
a function of environment and time. As
such, the inspection interval specified
in the service bulletin is based on
results of inspections of the fleet of
Model 747 series airplanes, and on the
degree of corrosion or cracking found
during those inspections. Another
commenter notes that the growth rate of
stress corrosion cracks depends mainly
on the environment and the age of the
airplane, and that growth of such cracks
is relatively slow when corrosion
prevention measures are accomplished
properly in accordance with the CPCP.

One of these commenters also
requests that the repetitive interval for
the visual inspections be extended from
the proposed 18 months to 2,000 flight
cycles or 36 months, whichever occurs
first. That commenter points out that the
18-month intervals specified in the
proposal are not consistent with the
inspection intervals of 2,000 flight
cycles that are specified for inspections
of similar fittings at main entry door 5
that are required by AD 92-02-01,
amendment 39-8137 (57 FR 5373,
February 14, 1992).

The FAA concurs with the
commenters’ requests to extend the
repetitive visual inspection intervals. As
a result of these comments, the FAA has
reviewed results from inspections of
similar fittings of main entry door 5 that
were accomplished in accordance with
AD 92-02-01. Based on this review, the
FAA has determined that repetitive

inspections of fittings that are
accomplished at 2,000-flight-cycle
intervals are sufficient to detect cracked
fittings in a timely manner. Therefore,
the FAA has revised paragraph (a)(2)(i)
of the final rule to state, ““. . . repeat the
visual inspection thereafter at intervals
not to exceed 36 months or 2,000 flight
cycles, whichever occurs first.”

Request to Allow Continued Use of
Subject Stop Support Fittings

One commenter requests that the
proposal be revised to allow cracked
stop support fittings of the main entry
doors to be replaced with new stop
support fittings that are made from
either 7079-T651 or 7075-T651 material,
provided that repetitive inspections of
the replacement parts are performed at
intervals of 36 months. The commenter
states that a non-cracked stop support
fitting made from 7079-T651 or 7075-
T651 material provides the required
strength capability. The commenter also
notes that discarding all spares of stop
support fittings made from 7079-T651 or
7075-T651 material is a waste of
resources.

The FAA infers that the commenter is
requesting that paragraph (a)(2)(ii) of the
proposal be revised to allow installation
of new parts made from either 7079-
T651 or 7075-T651 material, or parts
made from 7075-T73 material, and that
paragraph (c) of the proposal not be
included in the final rule. The FAA
does not concur with the commenter’s
request to allow continued use of the
subject stop support fittings. The FAA
has determined that the cracking of the
stop support fittings of the main entry
doors is caused by a combination of
internal residual stress resulting from
the manufacturing process, clamp-up
stress from the installation of the
fittings, operational stress due to
pressurization of the airplane, and stress
corrosion. Other parts made from 7079-
T651 or 7075-T651 material previously
have been found to crack while in
storage, due to internal residual stress.
While the FAA is not requiring the
replacement of uncracked stop support
fittings of the main entry doors, the FAA
will not promote long-term inspections
of the stop support fittings by approving
the installation of replacement parts that
are subject to the same unsafe condition.
No change to the final rule is necessary
in this regard.

Request to Amend Aging Fleet
Inspection and Modification Program

One commenter suggests that Boeing
Service Bulletin 747-53-2358 be
reviewed by the 747 Structures Task
Group (STG) for possible inclusion in
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the aging aircraft inspection or
modification program.

The FAA infers that the commenter is
requesting that the FAA delay issuance
of the final rule until the STG has
reviewed Boeing Service Bulletin 747—
53-2358 and considered including that
service bulletin in Boeing Document No.
D6-35999, dated March 1989, ““Aging
Airplane Service Bulletin Structural
Modification Program, Model 747.”
[The FAA previously issued AD 90-06—
06, amendment 39—-6490 (55 FR 8374,
March 7, 1990), which requires
incorporation of certain structural
modifications in accordance with
Boeing Document No. D6-35999.]

The FAA does not concur. The FAA
has determined that rulemaking is
necessary to address the unsafe
condition (stress corrosion cracking on
certain stop support fittings of the main
entry doors, which could result in
failure of the stop support fittings, loss
of a main entry door, and consequent
rapid decompression of the airplane).
By issuing this new rule, the FAA has
taken action to ensure that the stop
support fittings of the main entry doors
on the affected Boeing Model 747 series
airplanes are inspected and replaced, if
necessary, in a timely manner. This
action does not preclude a review of
Boeing Service Bulletin 747-53-2358 by
the STG for possible inclusion in Boeing
Document No. D6-35999. However, the
FAA finds that to delay this action
would be inappropriate in light of the
identified unsafe condition. Therefore,
no change to the final rule is necessary
in this regard.

Explanation of Additional Changes
Made to This Final Rule

In the proposal, paragraph (a)(1)
reads, “If the fitting is made from 7075-
T73 material, no further action is
required by this AD.” Since the issuance
of the NPRM, the FAA has determined
that such language could be misleading
to operators, because follow-on actions
are required for any stop support fitting
of the main entry door that is made from
7079-T651 or 7075-T651 material,
regardless of whether other stop support
fittings are made from 7075-T73
material. Therefore, paragraph (a)(1) of
the final rule has been revised to read,

*. . . no further action is required by
this AD for that fitting.”

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
described previously. The FAA has
determined that these changes will

neither increase the economic burden
on any operator nor increase the scope
of the AD.

Cost Impact

There are approximately 515 Boeing
Model 747 series airplanes of the
affected design in the worldwide fleet.
The FAA estimates that 164 airplanes of
U.S. registry will be affected by this AD.

It will take approximately 1 work
hour per door to accomplish the
required HFEC inspection, at an average
labor rate of $60 per work hour. Based
on these figures, the cost impact of the
HFEC inspection required by this AD on
U.S. operators is estimated to be $60 per
door.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Should an operator be required to
accomplish the required visual
inspection, it will take approximately 2
work hours per door to accomplish the
required actions, at an average labor rate
of $60 per work hour. Based on these
figures, the cost impact of the visual
inspection required by this AD on U.S.
operators is estimated to be $120 per
door.

Should an operator elect to
accomplish the optional terminating
action that is provided by this AD
action, the number of hours required to
accomplish it would be approximately
124 work hours per door, at an average
labor rate of $60 per work hour.
Required parts would cost
approximately $13,000 per door. Based
on these figures, the cost impact of the
optional terminating action on U.S.
operators is estimated to be $20,440 per
door.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)

will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

98-26-13 BOEING: Amendment 39-10954.
Docket 97-NM-59-AD.

Applicability: Model 747-100, —100B,
—200, —200B, —200C, —300, —400, and 747SR
series airplanes; having line numbers 1
through 830 inclusive; certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect and correct stress corrosion
cracking of the stop support fittings of the
main entry doors and the resultant failure of
the stop support fittings, which could result
in loss of a main entry door and consequent
rapid decompression of the airplane,
accomplish the following:

(a) Within 18 months after the effective
date of this AD, perform a high frequency
eddy current inspection to determine the
material type of the stop support fittings of
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the main entry doors, in accordance with the
Accomplishment Instructions of Boeing
Service Bulletin 747-53-2358, dated August
26, 1993. Perform the inspection only at
those locations where the material type of the
stop support fittings is unknown, as specified
in Figure 3, Table 1, of the service bulletin.

(1) If the fitting is made from 7075-T73
material, no further action is required by this
AD for that fitting.

(2) If the fitting is NOT made from 7075-
T73 material, prior to further flight, perform
a visual inspection to detect cracks of the
stop support fitting of the main entry doors,
in accordance with the service bulletin.

(i) If no crack is detected, repeat the visual
inspection thereafter at intervals not to
exceed 36 months or 2,000 flight cycles,
whichever occurs first.

(i) If any crack is detected, prior to further
flight, replace the fitting with a stop support
fitting made from 7075-T73 material, in
accordance with the service bulletin.

(b) Replacement of the stop support fitting
of the main entry doors with a stop support
fitting made from 7075-T73 material, in
accordance with Boeing Service Bulletin
747-53-2358, dated August 26, 1993,
constitutes terminating action for the
repetitive inspection requirements of this AD
for the replaced fitting.

(c) As of the effective date of this AD, no
person shall install a stop support fitting
made from either 7079-T651 or 7075-T651
material on any airplane.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(f) The actions shall be done in accordance
with Boeing Service Bulletin 747-53-2358,
dated August 26, 1993. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle, Washington
98124-2207. Copies may be inspected at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington; or at
the Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(9) This amendment becomes effective on
January 25, 1999.

Issued in Renton, Washington, on
December 14, 1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-33541 Filed 12—-18-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—-NM-330-AD; Amendment
39-10955; AD 98-26-14]

RIN 2120-AA64

Airworthiness Directives; Bombardier
Model CL-600-2B19 (Regional Jet
Series 100 and 200) Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to certain Bombardier Model
CL-600-2B19 (Regional Jet Series 100
and 200) series airplanes. This action
requires a one-time visual inspection to
detect chafing or cracking of all
electrical wiring conduits located in the
center fuel tank, and inadequate
clearance between the tube assemblies
and adjacent structures; and corrective
actions, if necessary. This action also
requires a modification to reinforce the
right wing crossflow shutoff valve
conduit. This amendment is prompted
by issuance of mandatory continuing
airworthiness information by a foreign
civil airworthiness authority. The
actions specified in this AD are
intended to detect and correct chafing or
cracking of the electrical conduits in the
center fuel tank and inadequate
clearance between tube assemblies and
adjacent structures, which could result
in electrical arcing and consequent fire
or explosion in the center fuel tank.
DATES: Effective January 5, 1999.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of January 5,
1999.

Comments for inclusion in the Rules
Docket must be received on or before
January 20, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 98—NM—
330—-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.

The service information referenced in
this AD may be obtained from
Bombardier, Inc., Canadair, Aerospace
Group, P.O. Box 6087, Station
Centreville, Montreal, Quebec H3C 3G9,
Canada. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at
the FAA, Engine and Propeller
Directorate, New York Aircraft
Certification Office, 10 Fifth Street,
Third Floor, Valley Stream, New York;
or at the Office of the Federal Register,
800 North Capitol Street, NW., suite
700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Luciano L. Castracane, Aerospace
Engineer, ANE-172, FAA, Engine and
Propeller Directorate, New York Aircraft
Certification Office, 10 Fifth Street,
Third Floor, Valley Stream, New York
11581; telephone (516) 256—7535; fax
(516) 568-2716.

SUPPLEMENTARY INFORMATION: Transport
Canada Aviation (TCA), which is the
airworthiness authority for Canada,
recently notified the FAA that an unsafe
condition may exist on certain
Bombardier Model CL-600-2B19
(Regional Jet Series 100 and 200) series
airplanes. TCA advises that two cases of
chafing on the electrical wiring conduits
of the right wing crossflow valve in the
center fuel tank have been reported.
Findings indicate that chafing of those
electrical wiring conduits may be
caused by inadequate clearance between
the tube assemblies and adjacent
structures. These conditions, if not
corrected, could result in electrical
arcing and consequent fire or explosion
in the center fuel tank.

Explanation of Relevant Service
Information

Bombardier has issued Alert Service
Bulletin SB A601R-28-036, Revision
“A,” dated September 4, 1998, which
describes procedures for a one-time
inspection to detect chafing or cracking
of all electrical wiring conduits in the
center fuel tank, and inadequate
clearance between the tube assemblies
and adjacent structures. The alert
service bulletin also describes
procedures for corrective actions, which
include repairing or replacing any
damaged conduit that is outside
specified limits with a tube assembly (as
specified in the service bulletin), and
relocating and reforming the conduits to
provide adequate clearance. In addition,
the alert service bulletin specifies
procedures for a modification to
reinforce the crossflow shutoff valve
conduit with a bracket to ensure the
continued safety of the electrical
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conduit installation in the center fuel
tank. Accomplishment of the actions
specified in the alert service bulletin is
intended to adequately address the
identified unsafe condition. TCA
classified this alert service bulletin as
mandatory and issued airworthiness
directive CF-98-35, dated September
15, 1998, in order to assure the
continued airworthiness of these
airplanes in Canada.

FAA'’s Conclusions

This airplane model is manufactured
in Canada and is type certificated for
operation in the United States under the
provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
TCA has kept the FAA informed of the
situation described above. The FAA has
examined the findings of TCA, reviewed
all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, this AD is being issued to
prevent electrical arcing and consequent
fire or explosion in the center fuel tank.

This AD requires a one-time visual
inspection to detect chafing or cracking
of all electrical wiring conduits located
in the center fuel tank, and inadequate
clearance between the tube assemblies
and adjacent structures; and corrective
actions, if necessary.

This AD also requires a modification
to reinforce the right wing crossflow
shutoff valve conduit by installing a
bracket support kit. The actions are
required to be accomplished in
accordance with the alert service
bulletin described previously, except as
discussed below.

Differences Between This AD and the
Relevant Service Information

Operators should note that, although
the effectivity of the alert service
bulletin specifies serial numbers 7003
through 7067 inclusive, and 7069
through 7246 inclusive, the
applicability of this AD specifies serial
numbers 7003 through 7246 inclusive.
(The Canadian airworthiness directive
specifies the same serial numbers as
shown in the Applicability of this AD.)

Operators also should note that,
although Part A of the Accomplishment

Instructions of the alert service bulletin
specifies that the operator may
accomplish inspections in accordance
with either Option 1 or Option 2,
paragraph (a) of this AD requires the
accomplishment of Option 1. Option 1
specifies that corrective action is
required if any sign of damage or
inadequate clearance is found, whereas
Option 2 specifies corrective action only
if fuel leakage is found. The FAA has
determined that, in cases where certain
known unsafe conditions exist, and
where actions to detect and correct that
unsafe condition can be readily
accomplished, those actions must be
required. The FAA considers that
Option 2 would not provide an adequate
level of safety for the affected fleet. [The
Canadian airworthiness directive also
specifies Part A (Option 1) of the alert
service bulletin.]

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES.

All communications received on or
before the closing date for comments
will be considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact

concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 98—-NM-330-AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “‘significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.



Federal Register/Vol. 63, No. 244/Monday, December 21, 1998/Rules and Regulations

70321

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

98-26-14 BOMBARDIER, INC. (Formerly
Canadair): Amendment 39-10955.
Docket 98—-NM—-330-AD.

Applicability: Model CL-600-2B19
(Regional Jet Series 100 and 200) series
airplanes, serial numbers 7003 through 7246
inclusive; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect and correct chafing or cracking
of all electrical wiring conduits in the center
fuel tank and inadequate clearance between
tube assemblies and adjacent structures,
which could result in electrical arcing and
consequent fire or explosion in the center
fuel tank, accomplish the following:

(a) Within 60 days or 400 flight hours after
the effective date of this AD, whichever
occurs first, accomplish a one-time visual
inspection of all electrical wiring conduits
located in the center fuel tank to detect
discrepancies (chafing and cracking of
conduits, and inadequate clearance between
tube assemblies and adjacent structures), in
accordance with Part A (Option 1) of the
Accomplishment Instructions of Canadair
Alert Service Bulletin SB A601R—28-036,
Revision “A,” dated September 4, 1998.
During the visual inspection of all electrical
wiring conduits in the center fuel tank, pay
particular attention to the right wing
crossflow shutoff valve conduit.

(1) If no discrepancy is found, no further
action is required by this paragraph.

(2) If any discrepancy is found that is
within the limits specified in the
Accomplishment Instructions of the alert
service bulletin, no further action is required
by this paragraph.

(3) If any discrepancy is found that is
outside the limits specified in the
Accomplishment Instructions of the alert
service bulletin, prior to further flight, repair
or replace any damaged conduit with a tube
assembly (as specified in the alert service
bulletin), and provide adequate clearance
between the tube assembly and adjacent
structure, in accordance with Part B of the
Accomplishment Instructions of the alert
service bulletin.

(b) Within 60 days or 400 flight hours after
the effective date of this AD, whichever
occurs first, install a bracket modification kit
to reinforce the right wing crossflow shutoff

valve conduit in the center fuel tank, in
accordance with Part C of the
Accomplishment Instructions of Canadair
Alert Service Bulletin SB A601R-28-036,
Revision “A,” dated September 4, 1998.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, New York
Aircraft Certification Office (ACO), FAA,
Engine and Propeller Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, New York ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the New York ACO.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(e) The actions shall be done in accordance
with Canadair Alert Service Bulletin SB
A601R-28-036, Revision “A,” dated
September 4, 1998. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Bombardier, Inc., Canadair,
Aerospace Group, P.O. Box 6087, Station
Centreville, Montreal, Quebec H3C 3G9,
Canada. Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
FAA, Engine and Propeller Directorate, New
York Aircraft Certification Office, 10 Fifth
Street, Third Floor, Valley Stream, New York;
or at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

Note 3: The subject of this AD is addressed
in Canadian airworthiness directive CF—98—
35, dated September 15, 1998.

(f) This amendment becomes effective on
January 5, 1999.

Issued in Renton, Washington, on
December 14, 1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-33540 Filed 12-18-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—-NM-290-AD; Amendment
39-10953; AD 98-26-12]

RIN 2120-AA64
Airworthiness Directives; Dornier
Model 328-100 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Dornier Model
328-100 series airplanes, that requires a
one-time inspection to verify correct
installation of the lockplates of the roll
spoiler actuators, and corrective actions,
if necessary. This amendment is
prompted by issuance of mandatory
continuing airworthiness information by
a foreign civil airworthiness authority.
The actions specified by this AD are
intended to prevent fatigue cracking of
the fork flanges of the roll spoiler
actuators due to incorrect installation of
the lockplates, which could result in
reduced structural integrity of the
components of the roll spoiler actuators,
and consequent reduced controllability
of the airplane.

DATES: Effective January 25, 1999.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of January 25,
1999.

ADDRESSES: The service information
referenced in this AD may be obtained
from FAIRCHILD DORNIER, DORNIER
Luftfahrt GmbH, P.O. Box 1103, D—-
82230 Wessling, Germany. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Dornier
Model 328-100 series airplanes was
published in the Federal Register on
October 27, 1998 (63 FR 57258). That
action proposed to require a one-time
inspection to verify correct installation
of the lockplates of the roll spoiler
actuators, and corrective actions, if
necessary.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.
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Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 50 airplanes
of U.S. registry will be affected by this
AD, that it will take approximately 1
work hour per airplane to accomplish
the required inspection, and that the
average labor rate is $60 per work hour.
Based on these figures, the cost impact
of the AD on U.S. operators is estimated
to be $3,000, or $60 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

98-26-12 Dornier Luftfahrt GMBH:
Amendment 39-10953. Docket 98—NM—
290-AD.

Applicability: Model 328-100 series
airplanes, serial numbers 3005 through 3095
inclusive; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent fatigue cracking of the fork
flanges of the roll spoiler actuators due to
incorrect installation of the lockplates, which
could result in reduced structural integrity of
the components of the roll spoiler actuators,
and consequent reduced controllability of the
airplane, accomplish the following:

(a) Within 300 flight hours after the
effective date of this AD, perform a one-time
visual inspection to verify correct installation
of the lockplates of the roll spoiler actuators,
in accordance with Dornier Service Bulletin
SB-328-27-263, dated June 29, 1998.

(1) If all lockplates of the roll spoiler
actuators are correctly installed, no further
action is required by this AD.

(2) If any lockplate of any roll spoiler
actuator is installed incorrectly, prior to
further flight, perform either an eddy current
or dye penetrant inspection to detect cracks
of the area surrounding the fork flanges of the
roll spoiler actuators, in accordance with the
service bulletin.

(i) If no crack is detected, no further action
is required by this AD.

(i) If any crack is detected, prior to further
flight, replace the roll spoiler actuator with
a new or serviceable roll spoiler actuator in
accordance with the service bulletin.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then

send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) The inspection and replacement shall
be done in accordance with Dornier Service
Bulletin SB—328-27-263, dated June 29,
1998. This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from FAIRCHILD DORNIER, DORNIER
Luftfahrt GmbH, P.O. Box 1103, D-82230
Wessling, Germany. Copies may be inspected
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Note 3: The subject of this AD is addressed
in German airworthiness directive 1998-358,
dated September 10, 1998.

(e) This amendment becomes effective on
January 25, 1999.

Issued in Renton, Washington, on
December 14, 1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-33538 Filed 12—-18-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-NM-195-AD; Amendment
39-10958; AD 98-26-15]

RIN 2120-AA64

Airworthiness Directives; British
Aerospace (Jetstream) Model 4101
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to certain British Aerospace
(Jetstream) Model 4101 airplanes, that
currently requires repetitive detailed
visual inspections to detect cracks in the
shear cleats of the roller guide structural
support of the passenger door, and
replacement of any cracked shear cleat
with a new shear cleat. That AD also
provides for an optional terminating
modification that constitutes
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terminating action for the repetitive
inspections. This amendment mandates
accomplishment of the previously
optional terminating modification. This
amendment is prompted by reports
indicating that fatigue cracking was
detected in the roller guide shear cleats
of the passenger door. The actions
specified by this AD are intended to
prevent such fatigue-related cracking,
which could result in structural failure
or loss of the passenger door, and
consequent rapid depressurization of
the airplane during flight.

DATES: Effective January 25, 1999.

The incorporation by reference of
certain publications, as listed in the
regulations, was approved previously by
the Director of the Federal Register as of
August 12, 1997 (62 FR 40267, July 28,
1997).

ADDRESSES: The service information
referenced in this AD may be obtained
from AI(R) American Support, Inc.,
13850 Mclearen Road, Herndon,
Virginia 20171. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by superseding AD 97-16-01,
amendment 39-10090 (62 FR 40267,
July 28, 1997), which is applicable to
certain British Aerospace (Jetstream)
Model 4101 airplanes, was published in
the Federal Register on October 27,
1998 (63 FR 57266). The action
proposed to require repetitive detailed
visual inspections to detect cracks in the
shear cleats of the roller guide structural
support of the passenger door, and
replacement of any cracked shear cleat
with a new shear cleat. The action also
proposed to mandate accomplishment
of the previously optional terminating
modification.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
single comment received.

The commenter supports the
proposed rule.

Conclusion

After careful review of the available
data, including the comment noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

There are approximately 57 Jetstream
Model 4101 airplanes of U.S. registry
that will be affected by this AD.

The inspections that are currently
required by AD 97-16-01, and retained
in this AD, take approximately 3 work
hours per airplane to accomplish, at an
average labor rate of $60 per work hour.
Based on these figures, the cost impact
of the currently required inspections on
U.S. operators is estimated to be
$10,260, or $180 per airplane, per
inspection cycle.

The new modification that is required
by this AD will take approximately 55
work hours per airplane to accomplish,
at an average labor rate of $60 per work
hour. Required parts will cost
approximately $2,460 per airplane.
Based on these figures, the cost impact
of the modification required by this AD
on U.S. operators is estimated to be
$328,320, or $5,760 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-10090 (62 FR
40267, July 28, 1997), and by adding a
new airworthiness directive (AD),
amendment 39-10958, to read as
follows:

98-26-15 British Aerospace Regional
Aircraft [Formerly Jetstream Aircraft
Limited; British Aerospace (Commercial
Aircraft) Limited]: Amendment 39-10958.
Docket 97-NM—-195-AD. Supersedes AD 97—
16-01, Amendment 39-10090.

Applicability: Jetstream Model 4101
airplanes, constructor’s numbers 41004
through 41099 inclusive; certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent fatigue-related cracking in the
shear cleats of the roller guide structural
support of the passenger door, which could
result in structural failure or loss of the
passenger door, and consequent rapid
depressurization of the airplane during flight,
accomplish the following:

Restatement of Requirements of AD 97-16-
01

(a) Except as provided by paragraph (b) of
this AD: Prior to the accumulation of 6,000
landings, or within 60 days after August 12,
1997 (the effective date of AD 97-16-01,
amendment 39-10090), whichever occurs
later, perform a detailed visual inspection to
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detect cracks of the shear cleats of the roller
guide structural support of the passenger
door, in accordance with Part 1 of the
Accomplishment Instructions of Jetstream
Alert Service Bulletin J41-A52-043, Revision
2, dated May 6, 1997. Repeat the detailed
visual inspection, as specified in Part 2 of the
Accomplishment Instructions of the alert
service bulletin, thereafter at intervals not to
exceed 1,500 landings.

Note 2: Accomplishment of the initial
detailed visual inspection prior to August 12,
1997, in accordance with Jetstream Alert
Service Bulletin J41-52-043, dated March 14,
1997, or Revision 1, dated April 11, 1997, is
considered acceptable for compliance with
the initial inspection required by paragraph
(a) of this AD.

(1) If one cracked shear cleat is detected,
and the crack is greater than 0.50 inches,
prior to further flight, replace the cracked
shear cleat with a new shear cleat in
accordance with the alert service bulletin.

(2) If one cracked shear cleat is detected,
and the crack is less than or equal to 0.50
inches, within 170 landings following
accomplishment of the inspection required
by this paragraph, replace the cracked shear
cleat with a new shear cleat in accordance
with the alert service bulletin.

(3) If more than one cracked shear cleat is
detected, but no single crack is greater than
0.50 inches in length, prior to further flight,
replace all cracked shear cleats with new
shear cleats in accordance with the alert
service bulletin.

(b) For airplanes on which all shear cleats
have been replaced: Inspect as required by
paragraph (a) of this AD, prior to the
accumulation of 6,000 total landings on the
highest time new shear cleat, or within 60
days after August 12, 1997, whichever occurs
later. Repeat the detailed visual inspection
thereafter at intervals not to exceed 1,500
landings.

New Requirements of This AD

(c) Modify the passenger door
(Modification No. JM41576) at all four roller
guide locations in accordance with Jetstream
Service Bulletin J41-52-050, dated May 6,
1997, at the time specified in paragraph (c)(1)
or (c)(2) of this AD, whichever occurs later.
Accomplishment of this modification
constitutes terminating action for the
requirements of this AD.

(1) Within 4,000 landings or 2 years after
accomplishment of the initial inspection
required by paragraph (a) of this AD. Or

(2) Within 6 months after the effective date
of this AD.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 3: Information concerning the
existence of approved alternative methods of

compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(f) The actions shall be done in accordance
with Jetstream Alert Service Bulletin J41-
A52-043, Revision 2, dated May 6, 1997, and
Jetstream Service Bulletin J41-52-050, dated
May 6, 1997. This incorporation by reference
was approved previously by the Director of
the Federal Register as of August 12, 1997
(62 FR 40267, July 28, 1997). Copies may be
obtained from AI(R) American Support, Inc.,
13850 Mclearen Road, Herndon, Virginia
20171. Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(9) This amendment becomes effective on
January 25, 1999.

Issued in Renton, Washington, on
December 15, 1998.

Ali Bahrami,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-33690 Filed 12—18-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 98—AS0O-12]

Establishment of Class D and E
Airspace, Amendment to Class D and
E Airspace; Montgomery, AL

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; delay of effective
date.

SUMMARY: This corrective action changes
the effective date for the amendment of
the Class D and E surface areas airspace
for Montgomery Regional Airport—
Dannelly Field, Montgomery, AL, and
establishment of Class D and E surface
areas airspace for Maxwell AFB, AL.
The airspace docket was not published
in the Federal Register by the required
date of December 3, 1998; therefore, the
effective date of the amendment and
establishment of the Class D and E
surface areas airspace must also be
delayed to coincide with airspace
charting dates.

EFFECTIVE DATE: The effective date of
0901 UTC, January 28, 1999, is delayed
to 0901 UTC, March 25, 1999.

FOR FURTHER INFORMATION CONTACT:
Nancy B. Shelton, Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5627.

SUPPLEMENTARY INFORMATION: Airspace
Docket No. 98—AS0O-12, published in
the Federal Register on December 4,
1998 (63 FR 66980), amended Class D
and E surface areas airspace for
Montgomery Regional Airport—
Dannelly Field, Montgomery, AL, and
established Class D and E surface areas
airspace for Maxwell AFB, AL. This
action was originally scheduled to
become effective on January 28, 1999;
however, the airspace docket was not
published in the Federal Register by the
required date of December 3, 1998,
requiring the effective date of this action
to be delayed until March 25, 1999, to
coincide with airspace charting dates.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore, (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation, as the
anticipated impact is so minimal. Since
this is a routine matter that will only
affect air traffic procedures and air
navigation, it is certified that this rule
will not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Delay of Effective Date

The effective date on Airspace Docket
No. 98—AS0O-12 is hereby delayed from
January 28, 1999, to March 25, 1999.

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; EO 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

Issued in College Park, Georgia on
December 7, 1998.

Nancy B. Shelton,

Acting Manager, Air Traffic Division,
Southern Region.

[FR Doc. 98-33600 Filed 12-18-98; 8:45 am]
BILLING CODE 45910-13-M
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 98—AWS-48]

Revision of Class E Airspace; Burnet,
TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This amendment revises Class
E airspace at Burnet, TX. The
development of a global positioning
system (GPS) standard instrument
approach procedure (SIAP) to Kate
Craddock Field, Burnet, TX, has made
this rule necessary. This action is
intended to provide adequate controlled
airspace extending upward from 700
feet to more above the surface for
instrument flight rules (IFR) operations
to Kate Craddock Field, Burnet, TX.

DATES: Effective 0901 UTC, March 25,
1999. Comments must be received on or
before February 19, 1999.

ADDRESSES: Send comments on the rule
in triplicate to Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, Southwest
Region, Docket No. 98—ASW-48, Fort
Worth, TX 76193-0520. The official
docket may be examined in the Office
of the Regional Counsel, Southwest
Region, Federal Aviation
Administration, 2601 Meacham
Boulevard, Room 663, Fort Worth, TX,
between 9:00 a.m. and 3:00 p.m.,
Monday through Friday, except Federal
holidays. An informal docket may also
be examined during normal business
hours at the Airspace Branch, Air
Traffic Division, Federal Aviation
Administration, Southwest Region,
Room 414, Fort Worth, TX.

FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Airspace Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 76193-0520, telephone 817—
222-5593.

SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR part 71 revises
the Class E airspace at Burnet, TX. The
development of a GPS SIAP to Kate
Craddock Field, Burnet, TX, has made
this rule necessary. This action is
intended to provide adequate controlled
airspace extending upward from 700
feet or more above the surface for IFR
operations to Kate Craddock Field,
Burnet, TX.

Class E airspace designations are
published in Paragraph 6005 of FAA

Order 7400.9F, dated September 10,
1998, and effective September 16, 1998,
which is incorporated by reference in 14
CFR §71.1. The Class E airspace
designation listed in this document will
be published subsequently in the order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in any adverse
or negative comment and therefore is
issuing it as a direct final rule. A
substantial number of previous
opportunities provided to the public to
comment on substantially identical
actions have resulted in negligible
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment, is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by a
notice of proposed rulemaking,
comments are invited on this rule.
Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended or withdrawn
in light of the comments received.
Factual information that supports the
commenter’s ideas and suggestions is
extremely helpful in evaluating the
effectiveness of this action and
determining whether additional
rulemaking action is needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by

interested persons. A report that
summarizes each FAA public contact
concerned with the substance of this
action will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted to response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket No. 98—ASW-48."” The postcard
will be date stamped and returned to the
commenter.

Agency Findings

The regulations adopted herein will
not have substantial direct effects on the
states, on the relationship between the
national government and the states, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

Further, the FAA has determined that
this regulation is noncontroversial and
unlikely to result in adverse or negative
comments and only involves an
established body of technical
regulations that require frequent and
routine amendments to keep them
operationally current. Therefore, |
certify that this regulation (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“*significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. Since this rule involves
routine matters that will only affect air
traffic procedures and air navigation, it
does not warrant preparation of a
Regulatory Flexibility Analysis because
the anticipated impact is so minimal.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration amends 14
CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:
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Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9F, Airspace
Designations and Reporting Points,
dated September 10, 1998, and effective
September 16, 1998, is amended as
follows:

Paragraph 6005: Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASW TX E5 Burnet, TX [Revised]

Burnet Municipal Kate Craddock, Field, TX

(Lat. 30°44'20" N., long. 98°14'19" W.)
Burnet NDB

(Lat. 30°44'21" N., long. 98°14'14" W.)

That airspace extending upward from 700
feet above the surface within a 6.7-mile
radius of Burnet Municipal Kate Craddock
Field and within 2.5 miles each side of the
202° bearing from the Burnet NDB extending
from the 6.7-mile radius to 7.4 miles
southwest of the airport and within 1 mile
each side of the 016° bearing from the airport
extending from the 6.7-mile radius to 8.7
miles north of the airport.
* * * * *

Issued in Fort Worth, TX, on December 10,
1998.

Albert L. Viselli,

Acting Manager, Air Traffic Division,
Southwest Region.

[FR Doc. 98-33602 Filed 12-18-98; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 98—ASW-49]

Revision of Class E Airspace; Austin,
TX

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Direct final rule; request for
comments.

SUMMARY: This amendment revises the
description of the Austin Class E
airspace area by changing its point of
origin from the Robert Mueller
Municipal Airport to the airport’s
present geographical coordinates. The
FAA is taking this action due to the
planned closure of Robert Mueller
Municipal Airport and the transfer of
airport operations to Austin-Bergstrom
International Airport. The intent of this
action is to facilitate the transfer of
airport operations and provide adequate
controlled airspace for aircraft operating

under Instrument Flight Rules (IFR) in
the vicinity of Austin, TX.
DATES: Effective: 0601 UTC, May 20,
1999, Comment Date: Comments must
be received on or before February 19,
1999.
ADDRESSES: Send comments on the rule
in triplicate to Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, Southwest
Region, Docket No. 98—ASW-49, Fort
Worth, TX 76193-0520. The official
docket may be examined in the Office
of the Regional Counsel, Southwest
Region, Federal Aviation
Administration, 2601 Meacham
Boulevard, Room 663, Fort Worth, TX,
between 9;00 AM and 3:00 PM, Monday
through Friday, except Federal holidays.
An informal docket may also be
examined during normal business hours
at the Airspace Branch, Air Traffic
Division, Federal Aviation
Administration, Southwest Region,
Room 414, Fort Worth, TX.
FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Airspace Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 761930520, telephone 817—
322-5593.
SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR part 71 revises
the location of the Class E airspace at
Austin, TX. This action revises the
description of the Austin, TX Class E
airspace area by changing its point of
origin from the Robert Mueller
Municipal Airport to the airport’s
present geographical coordinates. The
FAA is taking this action due to the
planned closure of Robert Mueller
Municipal Airport and the transfer of
airport operations to Austin-Bergstrom
International Airport. The intent of this
action is to facilitate the transfer of
airport operations and provide adequate
controlled airspace for aircraft operating
under IFR in the vicinity of Austin, TX.
Class E airspace designations are
published in Paragraph 6005 of FAA
Order 7400.9F, dated September 10,
1998, and effective September 16, 1998,
which is incorporated by reference in 14
CFR §71.1. The Class E airspace
designation listed in this document will
be published subsequently in the order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in any adverse
or negative comment and therefore is
issuing it as a direct final rule. A
substantial number of previous
opportunities provided to the public to
comment on substantially identical
actions have resulted in negligible
adverse comments or objections. Unless

a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by a
notice of proposed rulemaking,
comments are invited on this rule.
Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended or withdrawn
in light of the comments received.
Factual information that supports the
commenter’s ideas and suggestions is
extremely helpful in evaluating the
effectiveness of this action and
determining whether additional
rulemaking action is needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules docket for examination by
interested persons. A report that
summarizes each FAA public contact
concerned with the substance of this
action will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made ‘““Comments to Docket
No. 98—ASW-49.” The postcard will be
date stamped and returned to the
commenter.

Agency Findings

The regulations adopted herein will
not have substantial direct effects on the
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states, on the relationship between the
national government and the states, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

Further, the FAA has determined that
this regulation is noncontroversial and
unlikely to result in adverse or negative
comments and only involves an
established body of technical
regulations that require frequent and
routine amendments to keep them
operationally current. Therefore, |
certify that this regulation (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. Since this rule involves
routine matters that will only affect air
traffic procedures and air navigation, it
does not warrant preparation of a
Regulatory Flexibility Analysis because
the anticipated impact is so minimal.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration amends 14
CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9F, Airspace
Designations and Reporting Points,
dated September 10, 1998, and effective
September 16, 1998, is amended as
follows:

* * * * *

[Amended]

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASW TX E5 Austin, TX [Revised]

Point of Origin

(Lat. 30°17'55" N., long. 97°42'06" W.)
Austin, Lakeway Airpark, TX

(Lat. 30°21'27" N., long. 97°59'40" W.)
Lago Vista, Rusty Allen Airport, TX

(Lat. 30°29'55" N., long. 97°58'10" W.)

That airspace extending upward from 700
feet above the surface within a 14-mile radius
of the Point of Origin and within a 6.4-mile
radius of Lakeway Airpark and within a 6.4-
mile radius of Lago Vista Rusty Allen
Airport.

* * * * *

Issued in Fort Worth, TX, on December 10,
1998.

Albert L. Viselli,

Acting Manager, Air Traffic Division,
Southwest Region.

[FR Doc. 98-33598 Filed 12-18-98; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 98—ASW-50]

Revision of Class E Airspace; Taylor,
TX

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Direct final rule; request for
comments.

SUMMARY: This amendment revises Class
E airspace at Taylor, TX. The
development of a very high frequency
omnidirectional range/distance
measuring equipment (VOR/DME)
standard instrument approach
procedure (SIAP) to Taylor Municipal
Airport, Taylor, TX, has made this rule
necessary. This action is intended to
provide adequate controlled airspace
extending upward from 700 feet or more
above the surface for instrument flight
rules (IFR) operations to Taylor
Municipal Airport, Taylor, TX.

DATES: Effective: 0901 UTC, March 25,
1999. Comment Date: Comments must
be received on or before February 19,
1999.

ADDRESSES: Send comments on the rule
in triplicate to Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, Southwest
Region, Docket No. 98—ASW-50, Fort
Worth, TX 76193-0520. The official
docket may be examined in the Office
of the Regional Counsel, Southwest
Region, Federal Aviation

Administration, 2601 Meacham
Boulevard, Room 663, Fort Worth, TX,
between 9:00 AM and 3:00 PM, Monday
through Friday, except Federal holidays.
An informal docket may also be
examined during normal business hours
at the Airspace Branch, Air Traffic
Division, Federal Aviation
Administration, Southwest Region,
Room 414, Fort Worth, TX.

FOR FURTHER INFORMATION CONTACT:

Donald J. Day, Airspace Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 76193-0520, telephone 817—
322-5593.

SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR part 71 revises
the location of the Class E airspace at
Taylor, TX. The development of a VOR/
DME SIAP to Taylor Municipal Airport,
Taylor, TX, has made this rule
necessary. This action is intended to
provide adequate controlled airspace
extending upward from 700 feet or more
above the surface for instrument flight
rules (IFR) operations to Taylor
Municipal Airport, Taylor, TX.

Class E airspace designations are
published in Paragraph 6005 of FAA
Order 7400.9F, dated September 10,
1998, and effective September 16, 1998,
which is incorporated by reference in 14
CFR 8§71.1. The Class E airspace
designation listed in this document will
be published subsequently in the order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in any adverse
or negative comment and therefore is
issuing it as a direct final rule. A
substantial number of previous
opportunities provided to the public to
comment on substantially identical
actions have resulted in negligible
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.
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Comments Invited

Although this action is in the form of
a final rule and was not preceded by a
notice of proposed rulemaking,
comments are invited on this rule.
Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended or withdrawn
in light of the comments received.
Factual information that supports the
commenter’s ideas and suggestions is
extremely helpful in evaluating the
effectiveness of this action and
determining whether additional
rulemaking action is needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA public contact
concerned with the substance of this
action will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made ‘““Comments to Docket
No. 98—-AWS-50."" The postcard will be
date stamped and returned to the
commenter.

Agency Findings

The regulations adopted herein will
not have substantial direct effects on the
states, on the relationship between the
national government and the states, or
on the distribution of power and
responsibilities among the various level
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Further, the FAA has determined that
this regulation is noncontroversial and
unlikely to result in adverse or negative
comments and only involves an
established body of technical
regulations that require frequent and
routine amendments to keep them
operationally current. Therefore, |
certify that this regulation (1) is not a
“significant regulatory action” under

Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. Since this rule involves
routine matters that will only affect air
traffic procedures and air navigation, it
does not warrant preparation of a
Regulatory Flexibility Analysis because
the anticipated impact is so minimal.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration amends 14
CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9F, Airspace
Designations and Reporting Points,
dated September 10, 1998, and effective
September 16, 1998, is amended as
follows:

* * * * *

[Amended]

Paragraph 6005: Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASW TX E5 Taylor, TX [Revised]

Taylor Municipal Airport, TX

(Lat. 30°34'19" N., long. 97°26'35" W.)

That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of Taylor Municipal Airport and
within 1.6 miles each side of the 039° bearing
from the airport extending from the 6.4-mile
radius to 11.2 miles northeast of the airport
and within 3.9 miles each side of the 021°
bearing from the airport extending from the
6.4-mile radius to 7.3 miles northeast of the
airport.
* * * * *

Issued in Fort Worth, TX, on December 10,
1998.

Albert L. Viselli,

Acting Manager, Air Traffic Division,
Southwest Region.

[FR Doc. 98-33597 Filed 12—-18-98; 8:45 am]

BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 98—-ASW-51]

Establishment of Class E Airspace;
Austin, Horseshoe Bay, TX and
Revocation of Class E Airspace,
Marble Falls, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Direct final rule; request for
comments.

SUMMARY: This amendment establishes
Class E airspace at Austin, Horseshoe
Bay, TX and revokes the existing Class
E airspace at Marble Falls, TX. The
decision to associate the Class E
airspace with Austin, TX instead of
Marble Falls, TX; the change of the
name of the airport from Horseshoe Bay
Airport to Horseshoe Bay Airpark; and
the development of a nondirectional
radio beacon (NDB) standard instrument
approach procedure (SIAP) to
Horseshoe Bay Airpark, Marble Falls,
TX, have made this rule necessary. This
action is intended to provide adequate
controlled airspace extending upward
from 700 feet or more above the surface
for instrument flight rules (IFR)
operations to Horseshoe Bay Airpark,
Marble Falls, TX.

DATES: Effective 0901 UTC, March 25,
1999. Comments must be received on or
before February 19, 1999.

ADDRESSES: Send comments on the rule
in triplicate to Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, Southwest
Region, Docket No. 98—-ASW-51, Fort
Worth, TX 76193-0520. The official
docket may be examined in the Office
of the Regional Counsel, Southwest
Region, Federal Aviation
Administration, 2601 Meacham
Boulevard, Room 663, Forth Worth, TX,
between 9:00 a.m. and 3:00 p.m.,
Monday through Friday, except Federal
holidays. An informal docket may also
be examined during normal business
hours at the Airspace Branch, Air
Traffic Division, Federal Aviation
Administration, Southwest Region,
Room 414, Forth Worth, TX.

FOR FURTHER INFORMATION CONTACT:
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Donald J. Day, Airspace Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 76193-0520, telephone 817—
222-5593.

SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR part 71
establishes Class E airspace at Austin,
Horseshoe Bay Airpark, TX and revokes
the existing Class E airspace at Marble
Falls, TX. The decision to associate the
Class E airspace with Austin, TX instead
of Marble Falls, TX; the change of the
name of the airport from Horseshoe Bay
Airport to Horseshoe Bay Airpark; and
the development of a nondirectional
radio beacon (NDB) standard instrument
approach procedure (SIAP) to
Horseshoe Bay Airpark, Marble Falls,
TX, have made this rule necessary. This
action is intended to provide adequate
controlled airspace extending upward
from 700 feet or more above the surface
for IFR operations to Horseshoe Bay
Airpark, Marble Falls, TX.

Class E airspace designations are
published in Paragraph 6005 of FAA
Order 7400.9F, dated September 10,
1998, and effective September 16, 1998,
which is incorporated by reference in 14
CFR §871.1. The Class E airspace
designation listed in this document will
be published subsequently in the order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in any adverse
or negative comment and therefore is
issuing it as a direct final rule. A
substantial number of previous
opportunities provided to the public to
comment on substantially identical
actions have resulted in negligible
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment, is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by a
notice of proposed rulemaking,

comments are invited on this rule.
Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended or withdrawn
in light of the comments received.
Factual information that supports the
commenters’ ideas and suggestions is
extremely helpful in evaluating the
effectiveness of this action and
determining whether additional
rulemaking action is needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA public contact
concerned with the substance of this
action will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket No. 98—-ASW-51."” The postcard
will be date stamped and returned to the
commenter.

Agency Findings

The regulations adopted herein will
not have substantial direct effects on the
states, on the relationship between the
national government and the states, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

Further, the FAA has determined that
this regulation is noncontroversial and
unlikely to result in adverse or negative
comments and only involves an
established body of technical
regulations that require frequent and
routine amendments to keep them
operationally current. Therefore, |
certify that this regulation (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3) if
promulgated, will not have a significant

economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. Since this rule involves
routine matters that will only affect air
traffic procedures and air navigation, it
does not warrant preparation of a
Regulatory Flexibility Analysis because
the anticipated impact is so minimal.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration amends 14
CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9F, Airspace
Designations and Reporting Points,
dated September 10, 1998, and effective
September 16, 1998, is amended as
follows:

Paragraph 6005: Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASW TX 35 Austin, Horseshoe Bay
Airpark, TX [New]
Horseshoe Bay Airpark, TX

(Lat. 30°31'37" N., long. 98°21'31" W.)
Horseshoe Bay Resort NDB

(Lat. 30°31'24"" N., long. 98°21'28" W.)

That airspace extending upward from 700
feet above the surface within 6.5-mile radius
of Horseshoe Bay Airpark and within 5.5
miles each side of the 002° bearing of the
Horseshoe Bay Resort NDB extending from
the 6.5-mile radius to 10 miles north of the
NDB.

* * * * *

ASW TX E5 Marble Falls, TX [Removed]

* * * * *

Issued in Fort Worth, TX, on December 10,
1998.

Albert L. Viselli,

Acting Manager, Air Traffic Division,
Southwest Region.

[FR Doc. 98-33596 Filed 12—18-98; 8:45 am]
BILLING CODE 4910-13-M
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 98—ASW-52]

Revision of Class E Airspace; San
Angelo, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This amendment revises Class
E airspace at San Angelo, TX. The
development of a nondirectional radio
beacon (NDB) standard instrument
approach procedure (SIAP) to Mathis
Field, San Angelo, TX, had made this
rule necessary. This action is intended
to provide adequate controlled airspace
extending upward from 700 feet or more
above the surface for instrument flight
rules (IFR) operations to Mathis Field,
San Angelo, TX.

DATES: Effective 0901 UTC, March 25,
1999. Comments must be received on or
before February 19, 1999.

ADDRESSES: Send comments on the rule
in triplicate to Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, Southwest
Region, Docket No. 98—ASW-52, Fort
Worth, TX 76193-0520.

The official docket may be examined
in the Office of the Regional Counsel,
Southwest Region, Federal Aviation
Administration, 2601 Meacham
Boulevard, Room 663, Fort Worth, TX,
between 9:00 a.m. and 3:00 p.m.,
Monday through Friday, except Federal
holidays. An informal docket may also
be examined during normal business
hours at the Airspace Branch, Air
Traffic Division, Federal Aviation
Administration, Southwest Region,
Room 414, Fort Worth, TX.

FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Airspace Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 76193-0520, telephone 817—
222-5593.

SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR part 71 revises
the Class E airspace at San Angelo, TX.
The development of a NDB SIAP to
Mathis Field, San Angelo, TX, has made
this rule necessary. This action is
intended to provide adequate controlled
airspace extending upward from 700
feet or more above the surface for IFR
operations to Mathis Field, San Angelo,
TX.

Class E airspace designations are
published in Paragraph 6005 of FAA

Order 7400.9F, dated September 10,
1998, and effective September 16, 1998,
which is incorporated by reference in 14
CFR §71.1. The Class E airspace
designation listed in this document will
be published subsequently in the order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in any adverse
or negative comment and therefore is
issuing it as a direct final rule. A
substantial number of previous
opportunities provided to the public to
comment on substantially identical
actions have resulted in negligible
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment, is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by a
notice of proposed rulemaking,
comments are invited on this rule.
Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended or withdrawn
in light of the comments received.
Factual information that supports the
commenter’s ideas and suggestions is
extremely helpful in evaluating the
effectiveness of this action and
determining whether additional
rulemaking action is needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by

interested persons. A report that
summarizes each FAA public contact
concerned with the substance of this
action will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket No. 98—ASW-52.” The postcard
will be date stamped and returned to the
commenter.

Agency Findings

The regulations adopted herein will
not have substantial direct effects on the
states, on the relationship between the
national government and the states, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

Further, the FAA has determined that
this regulation is noncontroversial and
unlikely to result in adverse or negative
comments and only involves an
established body of technical
regulations that require frequent and
routine amendments to keep them
operationally current. Therefore, |
certify that this regulation (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“*significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. Since this rule involves
routine matters that will only affect air
traffic procedures and air navigation, it
does not warrant preparation of a
Regulatory Flexibility Analysis because
the anticipated impact is so minimal.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration amends 14
CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:
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Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9F, Airspace
Designations and Reporting Points,
dated September 10, 1998, and effective
September 16, 1998, is amended as
follows:

Paragraph 6005: Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASW TX E5 San Angelo, TX [Revised]

Mathis Field, TX

(Lat. 31°21'30" N., long 100°29'46" W.)
San Angelo VORTAC

(Lat. 31°22'30" N., long. 100°27'18" W.)
Mathis Field ILS Localizer

(Lat. 31°21'49" N., long. 100°29'05" W.)

That airspace extending upward from 700
feet above the surface within a 7.6-mile
radius of Mathis Field and within 8 miles
south and 4 miles north of the Mathis Field
ILS Localizer northeast course extending
from the 7.6-mile radius to 16 miles northeast
of the airport and within 8 miles south and
4 miles north of the Mathis Field ILS
Localizer southwest course extending from
the 7.6-mile radius to 16 miles southwest of
the airport and within 8 miles south and 4
miles north of the 065° radial of the San
Angelo VORTAC extending from the 7.6-mile
radius to 16 miles northeast of the airport.
* * * * *

Issued in Fort Worth, TX, on December 10,
1998.

Albert L. Viselli,

Acting Manager, Air Traffic Division,
Southwest Region.

[FR Doc. 98-33595 Filed 12-18-98; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 98—ASW-53]

Revision of Class E Airspace; Roswell,
NM

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This amendment revises Class
E airspace at Roswell, NM. The
development of an instrument landing
system (ILS) standard instrument
approach procedure (SIAP) to Roswell
Industrial Air Center, Roswell, NM, has
made this rule necessary. This action is
intended to provide adequate controlled

airspace extending upward from 700
feet or more above the surface for
instrument flight rules (IFR) operations
to Roswell Industrial Air Center,
Roswell, NM.

DATES: Effective 0901 UTC, May 20,
1999. Comments must be received on or
before February 19, 1999.

ADDRESSES: Send comments on the rule
in triplicate to Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, Southwest
Region, Docket No. 98—ASW-53, Fort
Worth, TX 76193-0520.

The official docket may be examined
in the Office of the Regional Counsel,
Southwest Region, Federal Aviation
Administration, 2601 Meacham
Boulevard, Room 663, Fort Worth, TX,
between 9:00 a.m. and 3:00 p.m.,
Monday through Friday, except Federal
holidays. An informal docket may also
be examined during normal business
hours at the Airspace Branch, Air
Traffic Division, Federal Aviation
Administration, Southwest Region,
Room 414, Fort Worth, TX.

FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Airspace Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 761930520, telephone 817—
222-5593.

SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR part 71 revises
the Class E airspace at Roswell, NM.
The development of an ILS SIAP to
Roswell Industrial Air Center, Roswell,
NM, has made this rule necessary. This
action is intended to provide adequate
controlled airspace extending upward
from 700 feet or more above the surface
for IFR operations to Roswell Industrial
Air Center, Roswell, NM

Class E airspace designations are
published in Paragraph 6005 of FAA
Order 7400.9F, dated September 10,
1998, and effective September 16, 1998,
which is incorporated by reference in 14
CFR §71.1. The Class E airspace
designation listed in this document will
be published subsequently in the order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in any adverse
or negative comment and therefore is
issuing it as a direct final rule. A
substantial number of previous
opportunities provided to the public to
comment on substantially identical
actions have resulted in negligible
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment, is
received within the comment period,
the regulation will become effective on

the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by a
notice of proposed rulemaking,
comments are invited on this rule.
Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended or withdrawn
in light of the comments received.
Factual information that supports the
commenter’s ideas and suggestions is
extremely helpful in evaluating the
effectiveness of this action and
determining whether additional
rulemaking action is needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA public contact
concerned with the substance of this
action will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. 98—ASW-53.” The postcard
will be date stamped and returned to the
commenter.

Agency Findings

The regulations adopted herein will
not have substantial direct effects on the
states, on the relationship between the
national government and the states, or
on the distribution of power and

responsibilities among the various
levels of government. Therefore, in
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accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

Further, the FAA has determined that
this regulation is noncontroversial and
unlikely to result in adverse or negative
comments and only involves an
established body of technical
regulations that require frequent and
routine amendments to keep them
operationally current. Therefore, |
certify that this regulation (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. Since this rule involves
routine matters that will only affect air
traffic procedures and air navigation, it
does not warrant preparation of a
Regulatory Flexibility Analysis because
the anticipated impact is so minimal.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration amends 14
CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9F, Airspace
Designation and Reporting Points, dated
September 10, 1998, and effective
September 16, 1998, is amended as
follows:

Paragraph 6005: Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASW NM E5 Roswell, NM [Revised]

Roswell Industrial Air Center, NM
(Lat. 33°18'06" N., long. 104°31'50" W.)
Chisum VORTAC

(Lat. 33°20'15" N., long. 104°37'17" W.)
Roswell Localizer

(Lat. 33°16'58"" N., long. 104°32'27" W.)

That airspace extending upward from 700
feet above the surface within a 12.7-mile
radius of Roswell Industrial Air Center and
within 4 miles each side of the Chisum
VORTAC 290° radial extending from the
12.7-mile radius to 23.3 miles northwest of
the airport and within 4 miles each side of
the Roswell Localizer northeast course
extending from the 12.7-mile radius to 13.7
miles northeast of the airport.
* * * * *

Issued in Fort Worth, TX, on December 10,
1998.

Albert L. Viselli,

Acting Manager, Air Traffic Division,
Southwest Region.

[FR Doc. 98-33594 Filed 12—-18-98; 8:45 am]
BILLING CODE 4910-13-M

FEDERAL TRADE COMMISSION
16 CFR Part 235

Guides Against Deceptive Labeling
and Advertising of Adhesive
Compositions

AGENCY: Federal Trade Commission.

ACTION: Rescission of the Guides Against
Deceptive Labeling and Advertising of
Adhesive Compositions.

SUMMARY: On April 9, 1998 the
Commission published a Federal
Register notice initiating the regulatory
review of the Federal Trade
Commission’s (“‘Commission’) Guides
Against Deceptive Labeling and
Advertising of Adhesive Compositions
(““Adhesive Compositions Guides” or
“the Guides™), 16 CFR Part 235. The
Commission has now completed its
review, and determined to rescind the
Guides.

EFFECTIVE DATE: December 21, 1998.

ADDRESS: Requests for copies of the
Federal Register Notice should be sent
to the Consumer Response Center, Room
130, Federal Trade Commission, 600
Pennsylvania Ave., N.W., Washington,
DC 20580. The notice and news release
announcing the rescission of the Guides
are available on the Internet at the
Commission’s website, ‘“‘http://
www.ftc.gov”.

FOR FURTHER INFORMATION CONTACT:
Erika Wodinsky, Assistant Regional
Director, Federal Trade Commission,
San Francisco Regional Office, 901
Market Street, Suite 570, San Francisco,
CA 98103, telephone number (415) 356—
5270, E-mail “ewodinsky@ftc.gov’’.
SUPPLEMENTARY INFORMATION: The
Adhesive Compositions Guides,
promulgated by the Commission on

November 8, 1967, provide guidance to
manufacturers, distributors,
wholesalers, jobbers, and retailers of
adhesive products regarding the labeling
and advertising of these products. The
Guides counsel against the use of terms
that suggest that various adhesive
products contain or have the properties
of metal, solder or weld, porcelain,
epoxy, and rubber if those products do
not, in fact, have the same chemical or
physical properties as the specified
products. See Guides 1-5. In addition,
the Guides contain a general, overall
statement about what types of claims for
adhesive products will be viewed as
deceptive in advertising or labeling. In
particular, the Guides address the use of
representations that are likely to
mislead or deceive purchasers about the
nature, composition, capabilities,
durability, hardness, adhesive strength,
lasting effect, thermal or electrical
properties, or resistance to deterioration
of adhesive products. One section of the
Guides also advises that a
representation that a product is
“‘guaranteed’ should contain a clear and
conspicuous disclosure of the extent of
the guarantee, any material conditions
or limitations imposed by the guarantor,
the manner in which the guarantor will
perform thereunder, and the identity of
the guarantor. Finally, the Guides advise
against manufacturers and distributors
providing another person with
promotional materials through which
that person deceives consumers with
respect to adhesive products.

The Commission has determined, as
part of its oversight responsibilities, to
review rules and industry guides
periodically. These reviews seek
information about the costs and benefits
of the Commission’s rules and guides,
and their regulatory and economic
impact. The information obtained
assists the Commission in identifying
rules and guides that warrant
modification or rescission. The
Commission solicited comments on the
Adhesive Compositions Guides in the
Federal Register on April 9, 1998, 63 FR
17348. The Commission’s staff also
mailed copies of the notice to three
industry trade associations, representing
over 150 industry members, to ensure
that all interested parties would have an
opportunity to comment. The comment
period ended June 8, 1998.

The Commission received three
comments. Two comments were from
consumers who supported retaining the
Guides and expressed general concern
about the need to prevent deception in
labeling adhesive products. Although
both letters provided thoughtful
comment on the importance of
protecting consumers from deception,



Federal Register/Vol. 63, No. 244/Monday, December 21, 1998/Rules and Regulations

70333

neither offered any specific examples of
deception observed in this industry.

The third comment was submitted by
the Adhesives and Sealant Council, Inc.
(““ASC”), an industry trade association.
ASC expressed concern that the Guides,
as presently written, have little practical
use due to significant technological
changes since their adoption. It noted
that:

Since the early 1970’s a wide range of
adhesives and sealants, designed for specific
applications, have entered the commercial
market and it would be beneficial to today’s
more sophisticated consumers if the
Guidelines offered descriptions [of] the
various types of adhesives, i.e., silicones,
urethanes, acrylics or epoxy adhesives.

ASC also suggested that the Guides, if
retained, might require a statement of
the type and percentage of any solvent
content within a product. In addition,
ASC suggested that the Guides have
better definitions, in light of the new
types of materials being used today. It
noted, for example, that ‘“‘the term
‘rubber’ normally means natural rubber
unless there is some type of prefix
included such as ‘silicone rubber,””” and
suggested that the term be defined more
broadly to include “‘elastomeric
materials not necessarily based on
natural rubber.”” The association
recommended that the Guides be
discontinued unless they can be
modified substantially.

Industry compliance with the Guides
appears to be satisfactory. In the 31
years since the Guides were issued, the
Commission has not received any
complaints or initiated any enforcement
actions relating in any way to these
Guides. If, in the future, deceptive
practices prove to be a problem in this
industry, however, the Commission may
pursue enforcement actions, under
section 5 of the Federal Trade
Commission Act, 15 U.S.C. 45, as
needed on a case-by-case basis.

For the reasons explained in this
notice, the Commission has determined
to rescind the Guides because they are
no longer necessary.

List of Subjects in 16 CFR Part 235

Adhesives, Advertising, Labeling,
Trade practices.

PART 235—[REMOVED]

The Commission, under authority of
sections 5(a)(1) and 6(g) of the Federal
Trade Commission Act, 15 U.S.C.
45(a)(1) and 46(g), amends Chapter | of
Title 16 of the Code of Federal
Regulations by removing Part 235.

By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 98-33704 Filed 12—-18-98; 8:45 am]
BILLING CODE 6750-01-P

FEDERAL TRADE COMMISSION
16 CFR PART 243

Guides for the Decorative Wall
Paneling Industry

AGENCY: Federal Trade Commission.
ACTION: Rescission of the Guides for the
Decorative Wall Paneling Industry.

SUMMARY: On March 27, 1998, the
Commission published a Federal
Register notice initiating a regulatory
review of the Federal Trade
Commission’s (““Commission’) Guides
for the Decorative Wall Paneling
Industry (“‘Decorative Wall Paneling
Guides” or ““the Guides’’), 16 CFR Part
243, under the Commission’s program to
review all rules and guides. The
Commission has now completed its
review and determined to rescind the
Guides.
EFFECTIVE DATE: December 21, 1998.
ADDRESS: Requests for copies of the
Federal Register notice should be sent
to the Consumer Response Center, Room
130, Federal Trade Commission, 600
Pennsylvania Ave., N.W., Washington,
DC 20580. The notice and news release
announcing the rescission of the Guides
are available on the Internet at the
Commission’s website, “*http://
www.ftc.gov”.
FOR FURTHER INFORMATION CONTACT: Eric
Nickerson, Investigator, Federal Trade
Commission, Denver Regional Office,
1961 Stout Street, Suite 1523, Denver,
CO 80294, telephone number (303) 844—
3584, E-mail “enickerson@ftc.gov”.
SUPPLEMENTARY INFORMATION: The
Decorative Wall Paneling Guides,
promulgated by the Commission on
December 15, 1971, provide guidance to
manufacturers, retail distributors, and
other suppliers (‘“‘sellers’) of decorative
wall panels with regard to labeling,
advertising, and promoting their
products in a manner consistent with
Section 5 of the Federal Trade
Commission Act, 15 U.S.C. 45. The
Guides are designed to protect
purchasers from being misled by the
appearance of a product, or by deceptive
descriptions, depictions, designations,
or representations in advertisements,
labels, or other promotional materials.
The Guides provide examples of
deceptive and non-deceptive
descriptions for wood and wood
imitations to ensure that prospective

purchasers are not misled by a product’s
appearance. For example, Section
243.2(a)(5) provides that ““[d]escribing a
nonlumber product, such as
particleboard, hardboard, fiberboard,
flakeboard, and products of similar
composition, as ‘wood’ " is a false
representation. The Guides also suggest
that sellers affirmatively disclose the
composition and other attributes of the
products being offered. Additionally,
the Guides provide for disclosure of
material facts that would be helpful to
consumers in making purchase
decisions. The Guides suggest that
affirmative disclosures be provided in
advertising and labeling when: (1) A
wall panel’s appearance could mislead
purchasers as to its true composition; or
(2) a representation is made that is
susceptible of at least one misleading
interpretation.

The Commission has determined, as
part of its oversight responsibilities, to
review rules and industry guides
periodically. These reviews seek
information about the costs and benefits
of the Commission’s rules and guides,
and their regulatory and economic
impact. The information obtained
assists the Commission in identifying
rules and guides that warrant
modification or rescission. The
Commission solicited comments on the
Decorative Wall Paneling Guides in the
Federal Register on March 27, 1998, 63
FR 14865. The Commission’s staff also
mailed copies of the notice to
approximately 100 industry
representatives to ensure that all
interested parties would have an
opportunity to comment. The comment
period ended May 26, 1998.

The Commission received one
comment, from the Hardwood, Plywood
& Veneer Association (“HPVA™). The
comment supported retaining the
Guides because ““[d]ecorative paneling
still represents a significant sector of the
interior finish products market.” 1 The
commenter stated that the Guides
benefit sellers by “‘establishing a
common basis of understanding and fair
competition.” The commenter also
noted, however, the existence of at least
one recognized standard for decorative
wall panels. This voluntary industry
standard, the “American National
Standard For Hardwood And Decorative
Plywood” or “ANSI/HPVA HP-1-1994"
(hereafter referred to as the “ANSI
standard”), became effective in 1994,
superseding earlier versions published
in 1983 and 1993. Both the 1983 and
1994 versions of the standard were the
result of joint efforts of the American
National Standards Institute, Inc., and

1HPVA, #1.
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the Hardwood, Plywood & Veneer
Association.2 The “ANSI Canvass
Method,” in which industry members
with an interest in hardwood and
decorative plywood were contacted, was
used to achieve consensus for the
standard.3

The ANSI standard sets forth detailed
product quality, labeling, and testing
requirements for a variety of wood- and
veneer-finished products. Specifically,
the ANSI/HPVA publication’s abstract
states, in part, that the ANSI Standard
for Hardwood and Decorative Plywood:

[E]stablishes nationally recognized
classifications, quality criteria, test methods,
definitions, and product marking and
designation practices for plywood produced
primarily from hardwoods. It is intended for
voluntary use for reference in trade literature,
catalogs, sales contracts, building codes
* * * {0 describe the quality aspects of the
product and the means to determine
conformance.

While, unlike the Guides, the ANSI
standard does not expressly prohibit
sellers from misrepresenting the
composition of a particular wood or
simulated wood product, it provides
detailed classifications and criteria for
product advertising and labeling. The
Commission believes that the ANSI
voluntary industry standard indeed
provides an adequate basis for a
common understanding among industry
members through its highly specific
descriptions of the qualities and
characteristics of hardwood and
decorative plywood products.

Industry compliance with both the
Guides and the ANSI standard appears
to be exemplary. In the 27 years since
the Guides were issued, the Commission
has not received any complaints or
initiated any enforcement actions
relating to these Guides. The existence
of a strong industry standard and the
level of compliance it commands,
viewed in conjunction with the
Commission’s unfettered ability to
pursue actions against members of this
industry for engaging in unfair and
deceptive acts and practices under
section 5 of the FTC Act, 15 U.S.C. 45,
sufficiently ensures that sellers will not
mislead consumers in the future in the
labeling, advertising, or sale of
decorative wall paneling. If, in the
future, deceptive practices prove to be a
problem in this industry, however, the
Commission may pursue enforcement
actions as needed on a case-by-case
basis.

For the reasons explained in this
notice, the Commission has determined

2Prior to January 1, 1993, HPVA was known as
the Hardwood & Plywood Manufacturers
Association.

3ANSI/HPVA HP-1-1994, at iv.

to rescind the Guides because they are
no longer necessary.

List of Subjects in 16 CFR Part 243
Advertising, Forests and forest

products, Labeling, Trade practices,
Wall paneling industry.

PART 243—[REMOVED]

The Commission, under authority of
sections 5(a)(1) and 6(g) of the Federal
Trade Commission Act, 15 U.S.C.
45(a)(1) and 46(g), amends Chapter | of
Title 16 of the Code of Federal
Regulations by removing part 243.

By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 98-33705 Filed 12—-18-98; 8:45 am]
BILLING CODE 6750-01-P

DEPARTMENT OF HEALTH AND
HUMAN RESOURCES

Food and Drug Administration
21 CFR Part 520

Oral Dosage Form New Animal Drugs;
Oxytetracycline Tablet/Bolus

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a new animal drug
application (NADA) filed by Boehringer
Ingelheim Vetmedica, Inc. The NADA
provides for use of oxytetracycline
boluses for control and treatment of
bacterial enteritis and bacterial
pneumonia in beef and dairy calves.
EFFECTIVE DATE: December 21, 1998.
FOR FURTHER INFORMATION CONTACT:
Dianne T. McRae, Center for Veterinary
Medicine (HFV-102), Food and Drug
Administration, 7500 Standish PI.,
Rockville, MD 20855, 301-827-0212.

SUPPLEMENTARY INFORMATION:
Boehringer Ingelheim Vetmedica, Inc.,
2621 North Belt Highway, St. Joseph,
MO 64506-2002, filed NADA 141-002
that provides for use of Oxy 500 and
1,000 Calf Boluses (oxytetracycline
hydrochloride boluses) for control and
treatment of bacterial diseases of beef
and dairy calves caused by organisms
sensitive to oxytetracycline, bacterial
enteritis caused by Salmonella
typhimurium and Escherichia coli and
bacterial pneumonia caused by
Pasteurella multocida. The NADA is
approved as of October 26, 1998. The
regulations are amended in 21 CFR

520.1660c by revising the section
heading, paragraphs (a) and (b), by
removing an outdated paragraph (c), by
redesignating paragraphs (d) and (e) as
paragraphs (c) and (d), and by amending
paragraph (d)(3) to reflect the approval.
The basis for approval is discussed in
the freedom of information summary.

In accordance with the freedom of
information provisions of 21 CFR part
20 and 514.11(e)(2)(ii), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852, between 9
a.m. and 4 p.m., Monday through
Friday.

The agency has determined under 21
CFR 25.33(a)(1) that this action is of a
type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

List of Subjects in 21 CFR Part 520

Animal drugs.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 520 is amended as follows:

PART 520—ORAL DOSAGE FORM
NEW ANIMAL DRUGS

1. The authority citation for 21 CFR
part 520 continues to read as follows:

Authority: 21 U.S.C. 360b.

2. Section 520.1660c is amended by
revising the section heading, by revising
paragraphs (a) and (b), by removing
paragraph (c), by redesignating
paragraphs (d) and (e) as paragraphs (c)
and (d), and by revising the 4th sentence
in newly redesignated paragraph (d)(3)
to read as follows:

§520.1660c Oxytetracycline hydrochloride
tablets/boluses.

(a) Specifications. Each tablet or bolus
contains 250, 500, or 1,000 milligrams
of oxytetracycline hydrochloride.

(b) Sponsors. For sponsors in
§510.600(c) of this chapter: See 000010
for use of 500 and 1,000 milligram
boluses. See 000069 for use of 250 and
500 milligram tablets.

* * * * *
(d) * * *
(3) * * * For sponsor 000069:

Discontinue treatment 7 days prior to
slaughter. * * *
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Dated: November 30, 1998.
Stephen F. Sundlof,
Director, Center for Veterinary Medicine.
[FR Doc. 98-33637 Filed 12—-18-98; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 558

New Animal Drugs for Use in Animal
Feeds; Chlortetracycline and Monensin
Sodium

AGENCY: Food and Drug Administration,
HHS.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of an abbreviated new animal
drug application (ANADA) filed by
Alpharma Inc. The ANADA provides for
the use of approved chlortetracycline
Type A medicated articles and
monensin sodium Type A medicated
articles in making Type C medicated
chicken feed used as an aid in the
reduction of mortality due to E. coli
infections susceptible to such
treatments and as an aid in the
prevention of coccidiosis caused by
Eimeria tenella, E. necatrix, E.
acervulina, E. maxima, E. brunetti, and
E. mivati in broiler chickens.
EFFECTIVE DATE: December 21, 1998.
FOR FURTHER INFORMATION CONTACT:
Lonnie W. Luther, Center for Veterinary
Medicine (HFV-102), Food and Drug
Administration, 7500 Standish PlI.,
Rockville, MD 20855, 301-827-0209.
SUPPLEMENTARY INFORMATION: Alpharma
Inc., One Executive Dr., P.O. Box 1399,
Fort Lee, NJ 07024, is the sponsor of
ANADA 200-263 that provides for the
use of approved ChlorMax™ Coban(d,
chlortetracycline Type A medicated
articles and monensin sodium Type A
medicated articles) in making Type C
medicated chicken feed used as an aid
in the reduction of mortality due to E.
coli infections susceptible to such
treatments, and as an aid in the
prevention of coccidiosis caused by E.
tenella, E. necatrix, E. acervulina, E.
maxima, E. brunetti, and E. mivati in
broiler chickens. The ANADA is
approved as a generic copy of Roche
Vitamins, Inc.’s NADA 121-553,
AureomycinO-Coban. ANADA 200-
263 is approved as of September 21,
1998, and the regulations are amended
in 21 CFR 558.355 to reflect the
approval. The basis for approval is

discussed in the freedom of information

summary.

In accordance with the freedom of
information provisions of 21 CFR part
20 and 514.11(e)(2)(ii), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852, between 9
a.m. and 4 p.m., Monday through
Friday.

The agency has determined under 21
CFR 25.33(a)(2) that this action is of a
type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

List of Subjects in 21 CFR Part 558
Animal drugs, Animal feeds.
Therefore, under the Federal Food,

Drug, and Cosmetic Act and under

authority delegated to the Commissioner

of Food and Drugs and redelegated to

the Center for Veterinary Medicine, 21

CFR part 558 is amended as follows:

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

1. The authority citation for 21 CFR
part 558 continues to read as follows:

Authority: 21 U.S.C. 360b, 371.

§558.355 [Amended]

2. Section 558.355 Monensin is
amended in paragraph (b)(11) by
removing ““(f)(1)(xviii)” and adding in
its place “(f)(1)(xiv), (xviii),” and in
paragraph (f)(1)(xiv)(b) by removing the
phrase ““No. 063238 and adding in its
place “Nos. 046573 and 063238"".

Dated: November 30, 1998.

Stephen F. Sundlof,

Director, Center for Veterinary Medicine.

[FR Doc. 98-33636 Filed 12—18-98; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Parts 1 and 31

[TD 8794]

RIN 1545-AW58

Increase In Cash-Out Limit Under
Sections 411(a)(7), 411(a)(11), and

417(e)(1) for Qualified Retirement
Plans

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final and temporary
regulations.

SUMMARY: This document contains final
and temporary regulations providing
guidance relating to the increase from
$3,500 to $5,000 of the limit on
distributions from qualified retirement
plans that can be made without
participant consent. This increase is
contained in the Taxpayer Relief Act of
1997. In addition, these regulations
eliminate, for most distributions, the
“lookback rule” pursuant to which the
qualified plan benefits of certain
participants are deemed to exceed this
limit on mandatory distributions. The
final and temporary regulations affect
sponsors and administrators of qualified
retirement plans, and participants in
those plans. The final regulations also
amend the existing final regulations to
cross-reference the temporary
regulations. The text of the temporary
regulations also serves, in part, as the
text of the proposed regulations set forth
in the notice of proposed rulemaking on
this subject in the Proposed Rules
section of the Federal Register.
DATES: Effective Date: These regulations
are effective December 21, 1998.
Applicability Date: These final and
temporary regulations generally apply to
distributions made on or after March 22,
1999. However, employers are permitted
to apply the final regulations and the
temporary regulations other than
§1.411(a)-11T(c)(3)(i) to plan years
beginning on or after August 6, 1997.
FOR FURTHER INFORMATION CONTACT:
Michael J. Karlan, (202) 622—6030 (not
a toll-free number).
SUPPLEMENTARY INFORMATION:

Background

This document contains amendments
to the Income Tax Regulations and the
Employment Tax Regulations (26 CFR
parts 1 and 31) under sections 411(a)(7),
411(a)(11), and 417(e)(1) regarding
restrictions on involuntary distributions
and joint and survivor annuity
requirements for qualified plans. The
final and temporary regulations change
the existing regulations to take into
account amendments made by the
Taxpayer Relief Act of 1997 (TRA ’97),
Public Law 105-34, 111 Stat. 788
(1997).

Explanation of Provisions

A. Restrictions on Mandatory
Distributions

Prior to the enactment of TRA '97,
section 411(a)(11)(A) provided that if
the present value of any nonforfeitable
accrued benefit exceeded $3,500, a plan
met the requirements of section
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411(a)(11) only if such plan provided
that such benefit could not be
immediately distributed without the
consent of the participant. TRA '97
changed this cash-out limit to $5,000,
effective for plan years beginning after
August 5, 1997. For this purpose, both
before and after the enactment of TRA
'97, the present value of a participant’s
nonforfeitable benefit is calculated in
accordance with section 417(e)(3).

Interpreting the law prior to the
enactment of TRA ’97, § 1.411(a)-
11(c)(3) provides that the written
consent of a participant is required
before the commencement of the
distribution of any portion of the
participant’s accrued benefit if the
present value of the nonforfeitable total
accrued benefit is greater than $3,500. If
the present value does not exceed
$3,500, the consent requirements are
deemed satisfied, and the plan may
distribute such portion to the
participant as a single sum. The
regulation further provides that, if the
present value determined at the time of
a distribution to the participant exceeds
$3,500, then the present value at any
subsequent time is deemed to exceed
$3,500; this is commonly referred to as
the “lookback rule.”

Consistent with the TRA ’97 change,
these regulations increase the cash-out
limit to $5,000. In determining whether
a participant’s nonforfeitable accrued
benefit may be distributed without
consent during plan years beginning on
or after August 6, 1997, the new cash-
out limit of $5,000 is permitted to be
applied as though it were in effect for
all plan years, including those
beginning before August 6, 1997. Thus,
for example, a calendar year plan may
be amended to provide for the
involuntary distribution after December
31, 1997, of the accrued benefit of a
participant who terminated employment
on or before that date, if the present
value of the accrued benefit does not
exceed $5,000 at the time of the
distribution (subject to the exception
described below for optional forms of
benefit under which at least one
scheduled periodic distribution is still
payable). This result is the same even if
the accrued benefit could only have
been distributed with the participant’s
or the spouse’s consent at termination of
employment because the present value
of the benefit exceeded $3,500 at that
time.

In addition, these temporary
regulations eliminate, for many
distributions, the lookback rule under
§1.411(a)-11(c)(3). Under these
regulations, a plan may provide that the
present value of a participant’s
nonforfeitable accrued benefit generally

may be distributed without consent if
that present value does not exceed the
cash-out limit as determined at the time
of the current distribution without
regard to the present value of the
participant’s benefit at the time of an
earlier distribution. However, under
these temporary regulations, if a
participant has begun to receive
distributions pursuant to an optional
form of benefit under which at least one
scheduled periodic distribution is still
payable, and if the present value of the
participant’s nonforfeitable accrued
benefit exceeded the $5,000 cash-out
limit at the time of the first distribution
under that optional form of benefit, then
the present value of the participant’s
nonforfeitable accrued benefit may not
be distributed without consent.

B. Immediate Distribution of the Present
Value of a QJSA or QPSA

Prior to the enactment of TRA 97,
section 417(e)(1) provided that a plan
subject to sections 401(a)(11) and 417
could provide that the present value of
a qualified joint and survivor annuity
(““QISA”) or a qualified preretirement
survivor annuity (“QPSA”) would be
immediately distributed if such value
did not exceed $3,500. Pursuant to
section 417(e)(1), no distribution could
be made under the preceding sentence
after the annuity starting date unless the
participant and the spouse of the
participant (or where the participant
had died, the surviving spouse)
consented in writing to such
distribution. TRA 97 changed this
dollar limit from $3,500 to the dollar
limit under section 411(a)(11)(A),
effective for plan years beginning after
August 5, 1997. These regulations
change only the dollar limit in
§1.417(e)-1(b)(2)(i) from $3,500 to the
dollar limit under section 411(a)(11)(A),
and do not revise the lookback rule set
forth in that section for plans subject to
sections 401(a)(11) and 417.

C. Proposed Regulations

The proposed regulations set forth in
the notice of proposed rulemaking on
this subject in the Proposed Rules
section of the Federal Register
completely repeal the lookback rule
under 8§1.411(a)-11(c)(3) and 1.417(e)—
1(b)(2)(i), i.e., both for plans that are and
plans that are not subject to sections
401(a)(11) and 417. In accordance with
section 417(e)(1), the proposed
regulations provide that, in the case of
plans subject to sections 401(a)(11) and
417, consent is required after the
annuity starting date for the immediate
distribution of the present value of the
accrued benefit being distributed in any
form, including a qualified joint and

survivor annuity or a qualified
preretirement survivor annuity,
regardless of the amount of that present
value. Where only a portion of an
accrued benefit is being distributed, this
provision applies only to that portion
(and not to the portion with respect to
which no distributions are being made).

D. Disregard of Certain Past Service

Section 411(a)(7)(B)(i) provides that,
for purposes of determining the
employee’s accrued benefit under the
plan, the plan may disregard service
performed by the employee with respect
to which he has received a distribution
of the present value of his entire
nonforfeitable benefit if such
distribution was in an amount not more
than $3,500 (prior to the amendment of
the cash-out limit under TRA ’97), as
permitted under regulations prescribed
by the Secretary. Section 411(a)(7)(B)(i)
applies only if the distribution was
made on termination of the employee’s
participation in the plan, and
§1.411(a)-7(d)(4)(i)(C) provides that
such involuntary distributions must
have been made due to the termination
of the employee’s participation in the
plan. TRA '97 changed this $3,500 limit
to the dollar limit under section
411(a)(11)(A), effective for plan years
beginning after August 5, 1997. These
temporary regulations provide that, for
purposes of applying section
411(a)(7)(B)(i), an involuntary
distribution of an employee’s
nonforfeitable accrued benefit the
present value of which does not exceed
$5,000 may be treated as having
occurred due to termination of
participation if the distribution could
have been made due to termination of
participation but for the fact that the
present value exceeded $3,500 at that
time.

E. Conforming Amendments

Several other provisions of the
Treasury Regulations incorporate the
cash-out limit, and these regulations
make conforming amendments to those
provisions in order to incorporate the
new cash-out limit under section
411(a)(11). Specifically, conforming
amendments are made to the following
sections: §§1.401(a)-20 Q&A-8(d);
1.401(a)-20 Q&A-24; 1.401(a)(4)—
4(b)(2)(ii)(C); 1.401(a)(26)—4(d)(2);
1.401(a)(26)-6(c)(4); 1.411(a)-11(b);
1.411(a)-11(c)(7); 1.411(d)—4 Q&A—-
2(b)(2)(v); 1.411(d)-4 Q&A-4(a);
1.417(e)-1(b)(2)(i); and 31.3121(b)(7)—
2(d)(2)(i).

F. Valuation Rules

Section 417(e)(3) prescribes rules and
definitions for determining the present
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value of an accrued benefit under a
defined benefit plan for purposes of
sections 417 and 411(a)(11)(A). (In the
case of a defined contribution plan, the
present value of the accrued benefit is
the value of the account balance.) The
present value of a participant’s accrued
benefit for purposes of the cash-out
limit is determined in accordance with
section 417(e)(3) using the interest rate
and mortality tables in effect under the
plan for the annuity starting date. Thus,
for example, if the present value of the
participant’s accrued benefit using the
rate described in section 417(e)(3)(B)
(often referred to as the “PBGC rate’’)
exceeds $5,000, and the plan is
subsequently amended to reflect the
interest rate described in section
417(e)(3)(A)(ii), the plan may provide
that the present value of the accrued
benefit may be distributed without the
participant’s or spouse’s consent if the
value of the accrued benefit does not
exceed $5,000, as determined under the
plan provisions then in effect.

G. Benefits Protected From Reduction or
Elimination

Section 411(d)(6) provides, in general,
that a plan shall be treated as not
satisfying the requirements of section
401(a) if the accrued benefit of a
participant is decreased, or an optional
form of benefit is eliminated, by an
amendment of the plan. Section
1.411(d)-4, paragraph (b)(2)(v) of Q&A—
2 provides that a plan may be amended
to provide for the involuntary
distribution of an employee’s benefit to
the extent such distribution is permitted
under sections 411(a)(11) and 417(e). In
accordance with that provision, a plan
may be amended for plan years
beginning on or after August 6, 1997, to
permit the involuntary distribution of
an accrued benefit using a cash-out limit
of $5,000, with respect to benefits
accrued before the amendment was
adopted and effective. Such an
amendment is permitted even if the
plan, prior to amendment, did not
permit involuntary distributions (as
well as if the plan permitted involuntary
distributions if the present value of the
participant’s benefit did not exceed the
prior cash-out limit of $3,500). Such an
amendment will not violate the anti-
cutback rules of section 411(d)(6).

H. Remedial Amendment Period

Rev. Proc. 98-14 (19984 I.R.B. 22) at
section 4, provides the remedial
amendment period for certain plan
amendments made pursuant to TRA '97.
A plan may be amended retroactively to
implement the increase in the cash-out
limit to $5,000 in accordance with
section 4 of the revenue procedure.

Special Analyses

It has been determined that this
Treasury decision is not a significant
regulatory action as defined in EO
12866. Therefore, a regulatory
assessment is not required. It also has
been determined that section 553(b) of
the Administrative Procedure Act (5
U.S.C. chapter 5) does not apply to these
regulations, and because the regulation
does not impose a collection of
information on small entities, the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) does not apply. Pursuant to
section 7805(f) of the Internal Revenue
Code, these regulations will be
submitted to the Chief Counsel for
Advocacy of the Small Business
Administration for comment on their
impact on small business.

Drafting Information

The principal author of these
regulations is Michael J. Karlan, Office
of the Associate Chief Counsel
(Employee Benefits and Exempt
Organizations). However, other
personnel from the IRS and Treasury
Department participated in their
development.

List of Subjects
26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

26 CFR Part 31

Employment taxes, Income taxes,
Penalties, Pensions, Railroad retirement,
Reporting and recordkeeping
requirements, Social security,
Unemployment compensation.

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR parts 1 and 31
are amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation
for part 1 is amended by adding an entry
for §1.411(a)—7T and revising the entry
for §1.411(d)-4 to read as follows:

Authority: 26 U.S.C. 7805 * * *

§1.411(a)-7T also issued under 26 U.S.C.
411(a)(7)(B)(D).

§1.411(d)-4 also issued under 26 U.S.C.
411(d)(6). * * *

Par. 2. Section 1.411(a)-7 is amended
by adding a sentence at the end of the
concluding text of paragraph (d)(4)(i) to
read as follows:

§1.411(a)-7 Definitions and special rules.
* * * * *

(d)-k * *

(4) Certain cash-outs of accrued
benefits. (i) * * *
* * * * *

* * * (For distributions made on or
after March 22, 1999, see §1.411(a)-7T.)

* * * * *

Par. 3. Section 1.411(a)-7T is added
to read as follows:

§1.411(a)-7T Definitions and special rules
(temporary).

(a) through (d)(3) [Reserved]. For
further guidance, see §1.411(a)-7(a)
through (d)(3).

(d)(4) Certain cash-outs of accrued
benefits—(i) Involuntary cash-outs. For
purposes of determining an employee’s
right to an accrued benefit derived from
employer contributions under a plan,
the plan may disregard service
performed by the employee with respect
to which—

(A) The employee receives a
distribution of the present value of his
entire nonforfeitable benefit at the time
of the distribution;

(B) The requirements of section
411(a)(11) are satisfied at the time of the
distribution;

(C) The distribution is made due to
the termination of the employee’s
participation in the plan; and

(D) The plan has a repayment
provision which satisfies the
requirements of 8 1.411(a)-7(d)(4)(iv) in
effect at the time of the distribution.

(d)(4)(ii) through (v) [Reserved]. For
further guidance, see §1.411(a)—
7(d)(4)(ii) through (v).

(vi) For purposes of paragraph (d)(4)(i)
of this section, a distribution shall be
deemed to be made due to the
termination of an employee’s
participation in the plan if it is made no
later than the close of the second plan
year following the plan year in which
such termination occurs, or if such
distribution would have been made
under the plan by the close of such
second plan year but for the fact that the
present value of the nonforfeitable
accrued benefit then exceeded the cash-
out limit in effect under § 1.411(a)-
11T(c)(3)(ii). For purposes of
determining the entire nonforfeitable
benefit, the plan may disregard service
after the distribution, as illustrated in
§1.411(a)-7(d)(2)(i).

(vii) Effective date. Paragraphs
(d)(4)(i) and (vi) of this section apply to
distributions made on or after March 22,
1999 through December 18, 2001. For
plan years beginning before March 22,
1999, see §1.411(a)-7(d)(4)(i). However,
an employer is permitted to apply
paragraphs (d)(4)(i) and (vi) of this
section to plan years beginning on or
after August 6, 1997.
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(d)(5) and (6) [Reserved]. For further
guidance, see § 1.411(a)-7(d)(5) and (6).

Par. 4. Section 1.411(a)-11 is
amended by adding a sentence at the
end of paragraph (c)(3) to read as
follows:

§1.411(a)-11 Restriction and valuation of
distributions.
* * * * *

(C) * * *

(3) $3,500. * * * (For distributions
made on or after March 22, 1999, see
§1.411(a)-11T.)

* * * * *

Par. 5. Section 1.411(a)-11T is added
to read as follows:

§1.411(a)-11T Restriction and valuation of
distributions (temporary).

(a) and (b) [Reserved]. For further
guidance, see § 1.411(a)-11(a) and (b).

(c) Consent, etc. requirements—(1)
General rule. [Reserved]. For further
guidance, see § 1.411(a)-11(c)(1).

(2) Consent. [Reserved]. For further
guidance, see §1.411(a)-11(c)(2).

(3) Cash-out limit. (i) Written consent
of the participant is required before the
commencement of the distribution of
any portion of an accrued benefit if the
present value of the nonforfeitable total
accrued benefit is greater than the cash-
out limit in effect under paragraph
(c)(3)(ii) of this section on the date the
distribution commences. The consent
requirements are deemed satisfied if

such value does not exceed the cash-out
limit, and the plan may distribute such
portion to the participant as a single
sum. Present value for this purpose
must be determined in the same manner
as under section 417(e); see §1.417(e)-
1(d). If a participant has begun to
receive distributions pursuant to an
optional form of benefit under which at
least one scheduled periodic
distribution has not yet been made, and
if the present value of the participant’s
nonforfeitable accrued benefit,
determined at the time of the first
distribution under that optional form of
benefit, exceeded the cash-out limit
currently in effect under paragraph
(c)(3)(ii) of this section, then the present
value of the participant’s nonforfeitable
accrued benefit is deemed to continue to
exceed the cash-out limit. Thus, for
example, if the present value of a
participant’s accrued benefit does not
exceed the cash-out limit on the date of
a distribution after termination of
employment but did, at the time of an
earlier in-service hardship withdrawal,
exceed the cash-out limit in effect on
the date of the post-termination
distribution, the plan is permitted to
distribute the present value of the
participant’s accrued benefit on the date
of the post-termination distribution
without the participant’s consent.
However, if a participant began to
receive scheduled installment payments
under a plan and, at that time, the

participant’s accrued benefit exceeded
the cash-out limit currently in effect, the
present value of the participant’s
accrued benefit is deemed to continue to
exceed the cash-out limit and may not
be distributed without the participant’s
consent.

(ii) The cash-out limit in effect for a
date is the amount described in section
411(a)(11)(A) for the plan year that
includes that date. The cash-out limitin
effect for dates in plan years beginning
on or after August 6, 1997, is $5,000.
The cash-out limit in effect for dates in
plan years beginning before August 6,
1997, is $3,500.

(iii) Effective date. Paragraphs (c)(3)(i)
and (ii) of this section apply to
distributions made on or after March 22,
1999 through December 18, 2001. For
plan years beginning before March 22,
1999, see §1.411(a)-11(c)(3). However,
an employer is permitted to apply
paragraph (c)(3)(ii) of this section to
plan years beginning on or after August
6, 1997.

(c)(4) through (e) [Reserved]. For
further guidance, see §1.411(a)-11(c)(4)
through (e).

PARTS 1 AND 31—[AMENDED]

Par. 6. In the table below, for each
section indicated in the left column,
remove the language in the middle
column and add the language in the
right column:

Section Remove Add
1.401(a)-20, Q&A-8, paragraph (d), first sentence ................ $3,500 ...oovennenee the cash-out limit in effect under § 1.411(a)-11T(c)(3)(ii).
1.401(a)-20, Q&A-24, paragraph (a)(1), fourth sentence ....... $3,500 ...ooovennenne the cash-out limit in effect under §1.411(a)-11T(c)(3)(ii).
1.401(a)(4)-4, paragraph (0)(2)(i)(C) .veeervreeriiiieeiieeeeiiee s $3,500 ....ccveneenne. the cash-out limit in effect under §1.411(a)-11T(c)(3)(ii).
1.401(a)(26)—4, paragraph (d)(2), last sentence ............cccee..e. $3,500 ....oceennenne. the cash-out limit in effect under §1.411(a)-11T(c)(3)(ii).
1.401(a)(26)—6, paragraph (c)(4), first sentence ...........c.cccue... $3,500 ....oocvvenee. the cash-out limit in effect under §1.411(a)-11T(c)(3)(ii).

1.411(a)-11, paragraph (b), first sentence
1.411(a)-11, paragraph (c)(7), third sentence

1.411(d)-4, Q&A-2, paragraph (b)(2)(v), second, third, and

fourth sentences.

1.411(d)-4, Q&A-2, paragraph (b)(2)(v), second sentence ....
1.411(d)-4, Q&A-4, paragraph (a), eighth sentence
1.411(d)-4, Q&A-4, paragraph (a), last sentence in the par-

enthetical.

1.417(e)-1, paragraph (b)(2)(i), first, fourth, and fifth sen-

tences.

31.3121(b)(7)-2, paragraph (d)(2)(i), last sentence

................ $3,500.

Q&A—4.
$3,500

the cash-out limit in effect under §1.411(a)-11T(c)(3)(ii).
the cash-out limit in effect under § 1.411(a)-11T(c)(3)(ii).
the cash-out limit in effect under §1.411(a)-11T(c)(3)(ii).

the cash-out limit in effect under § 1.411(a)-11T(c)(3)(ii).
§1.401(a)(4)-4(b)(2)(ii)(C).
the cash-out limit in effect under §1.411(a)-11T(c)(3)(ii).

the cash-out limit in effect under §1.411(a)-11T(c)(3)(ii) of
this chapter.
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David A. Mader,

Acting Deputy Commissioner of Internal
Revenue.

Approved: November 18, 1998.
Donald C. Lubick,
Assistant Secretary of the Treasury.
[FR Doc. 98-32928 Filed 12—-18-98; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Parts 1 and 602
[TD 8798]
RIN 1545-AW74

Preparer Due Diligence Requirements
for Determining Earned Income Credit
Eligibility

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Temporary regulations.

SUMMARY: This document contains
temporary regulations relating to the
due diligence requirements for paid
preparers of federal income tax returns
or claims for refund involving the
earned income credit. The temporary
regulations reflect changes to the law
made by the Taxpayer Relief Act of
1997. The temporary regulations
provide guidance to paid preparers who
prepare federal income tax returns or
claims for refund claiming the earned
income credit. The text of the temporary
regulations also serves as the text of the
proposed regulations set forth in the
notice of proposed rulemaking on this
subject in the Proposed Rules section of
this issue of the Federal Register.
DATES: These regulations are effective
December 21, 1998.

FOR FURTHER INFORMATION CONTACT:
Marc C. Porter (202) 622—4940 (not a toll
free call).

SUPPLEMENTARY INFORMATION:
Paperwork Reduction Act

These regulations are being issued
without prior notice and public
procedure pursuant to the
Administrative Procedure Act (5 U.S.C.
553). For this reason, the collection of
information contained in these
regulations has been reviewed and
pending receipt and evaluation of
public comments, approved by the
Office of Management and Budget under
control number 1545-1570. Responses
to this collection of information are
mandatory.

An agency may not conduct or
sponsor, and a person is not required to

respond to, a collection of information
unless the collection of information
displays a valid control number.

For further information concerning
this collection of information, and
where to submit comments on the
collection of information and the
accuracy of the estimated burden, and
suggestions for reducing this burden,
please refer to the preamble to the cross-
referencing notice of proposed
rulemaking published in the Proposed
Rules section of this issue of the Federal
Register.

Books and records relating to a
collection of information must be
retained as long as their contents may
become material in the administration
of any internal revenue law. Generally,
tax returns and tax return information
are confidential, as required by 26
U.S.C. 6103.

Background

This document contains amendments
to the Income Tax Regulations (26 CFR
parts 1 and 602) under section 6695(g)
relating to the penalty for failure of a
preparer to be diligent in determining a
taxpayer’s eligibility for the earned
income credit (EIC). Section 6695(g) was
added by section 1085(a)(2) of the
Taxpayer Relief Act of 1997, Public Law
105-34 (11 Stat. 788, 955 (1997)) (the
Act), effective for taxable years
beginning after December 31, 1996.

Section 6695(g) imposes a $100
penalty for each failure by an income
tax return preparer to meet the due
diligence requirements set forth in this
regulation. The IRS may impose the
section 6695(g) penalty in addition to
any other applicable penalty provided
by law.

In Notice 97-65 (1997-51 I.R.B. 14
(December 22, 1997)), the IRS set forth
the preparer due diligence requirements
for 1997 returns and claims for refund
involving the EIC. To avoid the
imposition of the section 6695(g)
penalty for 1997 returns and claims for
refund, Notice 97—-65 requires preparers
to meet four requirements: (1) Complete
the Earned Income Credit Eligibility
Checklist attached to Notice 97-65
(Eligibility Checklist), or otherwise
record the information necessary to
complete the Eligibility Checklist; (2)
complete the Earned Income Credit
Worksheet (Computation Worksheet), as
contained in the 1997 Form 1040
instructions, or otherwise record the
computation and information necessary
to complete the Computation
Worksheet; (3) have no knowledge that
any information used by the preparer in
determining eligibility for, and amount
of, the EIC is incorrect; and (4) retain for
three years the Eligibility Checklist and

Computation Worksheet (or alternative
records), and a record of how and when
the information used to determine
eligibility for, and amount of, the EIC
was obtained by the preparer. This
information may be retained either as a
paper record or in magnetic media
format consistent with Rev. Proc. 81-46
(1981-2 C.B. 621).

Notice 97-65 also requested
comments on preparer due diligence
requirements for tax years after 1997.
Two comments were received. The
commentators did not suggest
alternative due diligence requirements.
One commentator suggested, however,
increased education for the public. The
IRS and Treasury Department adhere to
the principle that education is an
integral part of good tax administration.
Therefore, as part of its overall EIC
strategy, the IRS has established various
educational tools and outreach
programs for taxpayers and preparers.
These efforts are intended to provide the
public with the tools necessary to
receive the full amount of the EIC
allowed by law.

The second commentator suggested
that preparers should be able to meet
the due diligence requirements by using
software reviewed and approved by the
IRS. The IRS does not approve
commercial software. The IRS is
currently exploring, however, new
opportunities for partnership with
outside stakeholders to reduce burden,
enhance customer service, and increase
compliance. As part of this effort, the
IRS will continue to review this
comment and evaluate options.

Explanation of Provisions

The temporary and proposed
regulations impose due diligence
standards on persons who are income
tax return preparers with respect to
determining eligibility for, or the
amount of, the EIC. Consistent with
existing regulations under section 6695,
these temporary regulations apply a
modified definition of income tax return
preparer. Section 7701(a)(36) provides
that, in general, the term income tax
return preparer means any person who
prepares for compensation, or who
employs one or more persons to prepare
for compensation, any return or claim
for refund of tax imposed by subtitle A.
The preparation of a substantial portion
of a return or claim for refund is treated
as if it were the preparation of such
return or claim for refund. Persons are
considered preparers if they give legal
advice concerning a return or claim for
refund or if they prepare another return
which affects the return or claim for
refund (8§ 301.7701-15(a)(2) and (b) and
§301.7701-15(b)(3), respectively). The
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regulations retain this definition of an
income tax return preparer, except that
preparers who merely give advice or
prepare another return that affects the
EIC return or claim for refund are not
preparers for purposes of the section
6695(g) penalty. Rather, the due
diligence standards are imposed only on
paid preparers who prepare the return
claiming the EIC.

The temporary regulations essentially
adopt the four due diligence
requirements in Notice 97-65. Thus, to
avoid the penalty under section 6695(g),
a preparer must: (1) Complete the
Eligibility Checklist (Form 8867, Paid
Preparer’s Earned Income Credit
Checklist, or such other form as may be
prescribed by the IRS), or otherwise
record in the preparer’s files the
information necessary to complete the
Eligibility Checklist; (2) complete the
Computation Worksheet (Earned
Income Credit Worksheet contained in
the Form 1040 instructions), or
otherwise record in the preparer’s files
the computation and information
necessary to complete the Computation
Worksheet; (3) have no knowledge, and
have no reason to know, that any
information used by the preparer in
determining eligibility for, and amount
of, the EIC is incorrect; and (4) retain for
three years the Eligibility Checklist and
the Computation Worksheet (or
alternative records), and a record of how
and when the information used to
determine eligibility for, and the
amount of, the EIC was obtained by the
preparer.

The temporary regulations also
provide that the income tax return
preparer may avoid the section 6695(g)
penalty with respect to a particular
income tax return or claim for refund if
the preparer can demonstrate to the
satisfaction of the IRS that, considering
all the facts and circumstances, the
preparer’s normal office procedures are
reasonably designed and routinely
followed to ensure compliance with the
due diligence requirements of the
regulations, and that the particular
failure was isolated and inadvertent.

The temporary regulations will be
effective for taxable years beginning
after December 31, 1996. However, the
Eligibility Checklist contained in Notice
97-65 has been expanded in Form 8867.
Therefore, for taxable year 1997, the
applicable Eligibility Checklist is the
Eligibility Checklist contained in Notice
97-65. For taxable year 1998, a preparer
may choose as the applicable Eligibility
Checklist either the Eligibility Checklist
published in Notice 97-65 modified
however, by replacing, $9,770, $25,760,
$29,290, and $2,250 each time these
figures appear on the 1997 Eligibility

Checklist with $10,030, $26,473,
$30,095, and $2,300, respectively, or
Form 8867. For taxable years beginning
after December 31, 1998, the applicable
Eligibility Checklist will be the Form
8867.

Special Analyses

It has been determined that this
Treasury decision is not a significant
regulatory action as defined in EO
12866. Therefore, a regulatory
assessment is not required. It also has
been determined that section 553(b) of
the Administrative Procedure Act (5
U.S.C. chapter 5) does not apply to these
regulations. Further, it is hereby
certified, pursuant to sections 603(a)
and 605(b) of the Regulatory Flexibility
Act, that the collection of information in
these regulations will not have a
significant economic impact on a
substantial number of small entities.
This certification is based upon the fact
that the amount of time necessary to
record and retain the required
information will be nominal for those
income tax return preparers that choose
to use the Alternative Eligibility Record
and Alternative Computation Record.
Therefore, a Regulatory Flexibility
Analysis under the Regulatory
Flexibility Act (5 U.S.C. chapter 6) is
not required. Pursuant to section 7805(f)
of the Internal Revenue Code, these
temporary regulations will be submitted
to the Chief Counsel for Advocacy of the
Small Business Administration for
comment on their impact.

Drafting Information

The principal author of these
regulations is Marc C. Porter, Office of
Assistant Chief Counsel (Income Tax &
Accounting). However, other personnel
from the IRS and Treasury Department
participated in their development.

List of Subjects
26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

26 CFR Part 602

Reporting and recordkeeping
requirements.
Amendments to the Regulations

Accordingly, 26 CFR parts 1 and 602
are amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation for part
1 is amended by adding an entry in
numerical order to read as follows:

Authority: 26 U.S.C. 7805 * * * Section
1.6695-2T also issued under 26 U.S.C.
6695(g). * * *

Par. 2. Section 1.6695-2T is added to
read as follows:

§1.6695-2T Preparer due diligence
requirements for determining earned
income credit eligibility (temporary).

(a) Penalty for failure to meet due
diligence requirements. A person who is
an income tax return preparer (preparer)
of an income tax return or claim for
refund under subtitle A of the Internal
Revenue Code (Code) with respect to
determining the eligibility for, or the
amount of, the earned income credit
(EIC) under section 32 and who fails to
satisfy the due diligence requirements of
paragraph (b) of this section will be
subject to a penalty of $100 for each
such failure. However, no penalty will
be imposed under section 6695(g) on a
person who is an income tax return
preparer solely by reason of—

(1) Section 301.7701-15(a)(2) and (b)
of this chapter, on account of having
given advice on specific issues of law;
or

(2) Section 301.7701-15(b)(3) of this
chapter, on account of having prepared
the return solely because of having
prepared another return that affects
amounts reported on the return.

(b) Due diligence requirements. A
preparer must satisfy the following due
diligence requirements:

(1) Completion of eligibility checklist.
(i) The preparer must either—

(A) Complete Form 8867, Paid
Preparer’s Earned Income Credit
Checklist, or such other form as may be
prescribed by the IRS (Eligibility
Checklist); or

(B) Otherwise record in the preparer’s
paper or electronic files the information
necessary to complete the Eligibility
Checklist (Alternative Eligibility
Record). The Alternative Eligibility
Record may consist of one or more
documents containing the required
information.

(ii) The preparer’s completion of the
Eligibility Checklist or Alternative
Eligibility Record must be based on
information provided by the taxpayer to
the preparer or otherwise reasonably
obtained by the preparer.

(2) Computation of credit. (i) The
preparer must either—

(A) Complete the Earned Income
Credit Worksheet in the Form 1040
instructions or such other form as may
be prescribed by the IRS (Computation
Worksheet); or

(B) Otherwise record in the preparer’s
paper or electronic files the preparer’s
EIC computation, including the method
and information used to make the
computation (Alternative Computation
Record). The Alternative Computation
Record may consist of one or more
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documents containing the required
information.

(i) The preparer’s completion of the
Computation Worksheet or Alternative
Computation Record must be based on
information provided by the taxpayer to
the preparer or otherwise reasonably
obtained by the preparer.

(3) Knowledge. The preparer must not
know, or have reason to know, that any
information used by the preparer in
determining the taxpayer’s eligibility
for, or the amount of, the EIC is
incorrect. The preparer may not ignore
the implications of information
furnished to, or known by, the preparer,
and must make reasonable inquiries if
the information furnished to, or known
by, the preparer appears to be incorrect,
inconsistent, or incomplete.

(4) Retention of records. (i) The
preparer must retain—

(A) A copy of the completed
Eligibility Checklist or Alternative
Eligibility Record,;

(B) A copy of the Computation
Worksheet or Alternative Computation
Record; and

(C) A record of how and when the
information used to complete the
Eligibility Checklist or Alternative
Eligibility Record and the Computation
Worksheet or Alternative Computation
Record was obtained by the preparer,
including the identity of any person
furnishing the information.

(i) These items must be retained for
three years after the June 30th following
the date the return or claim for refund
was presented to the taxpayer for
signature, and may be retained on paper
or electronically in the manner
prescribed in applicable regulations,
revenue rulings, revenue procedures, or
other appropriate guidance.

(c) Exception to penalty. The section
6695(g) penalty will not be applied with
respect to a particular income tax return
or claim for refund if the preparer can
demonstrate to the satisfaction of the
IRS that, considering all the facts and
circumstances, the preparer’s normal
office procedures are reasonably
designed and routinely followed to
ensure compliance with the due
diligence requirements of paragraph (b)
of this section, and the failure to meet
the due diligence requirements of
paragraph (b) of this section with
respect to the particular return or claim
for refund was isolated and inadvertent.

(d) Effective date—(1) In general. This
section applies to income tax returns
and claims for refund for taxable years
beginning after December 31, 1996. This
section expires on December 21, 2001.
For the applicable Eligibility Checklist
see paragraph (d)(2) of this section.

(2) Eligibility Checklist—(i) For the
1997 taxable year. For taxable year
1997, the applicable Eligibility Checklist
is the Eligibility Checklist published in
Notice 97-65 (1997-51 |.R.B. 14)
December 22, 1997. (See
§601.601(d)(2)(ii)(b) of this chapter.)

(ii) For the 1998 taxable year. For
taxable year 1998 the applicable
Checklist is either—

(A) The Checklist published in Notice
97-65 (1997-51 I.R.B. 14) December 22,
1997, modified however, by applying
the figures $10,030, $26,473, $30,095,
and $2,300 in place of $9,770, $25,760,
$29,290, and $2,250, respectively, each
time these figures appear on the 1997
Checklist; or

(B) Form 8867, Paid Preparer’s
Earned Income Credit Checklist.

(iii) For taxable years after 1998. For
taxable years beginning after December
31, 1998, the applicable Eligibility
Checklist is the Eligibility Checklist
contained in Form 8867, Paid Preparer’s
Earned Income Credit Checklist, or such
other form as may be prescribed by the
IRS.

PART 602—OMB CONTROL NUMBERS
UNDER THE PAPERWORK
REDUCTION ACT

Par. 3. The authority citation for part
602 continues to read as follows:

Authority: 26 U.S.C. 7805.
Par. 4. In §602.101, paragraph (c) is
amended by adding the following entry

in numerical order to the table to read
as follows:

8602.101 OMB Control numbers.

* * * * *

CFR part or section where O%Auér?:g;_
identified and described trol No.
* * * * *
1.6695-2T ..o 1545-1570
* * * * *

David S. Mader,
Acting Deputy Commissioner of Internal
Revenue.
Approved: December 9, 1998.
Donald C. Lubick,
Assistant Secretary of the Treasury.
[FR Doc. 98-33343 Filed 12-18-98; 8:45 am]
BILLING CODE 4830-01-U

ARCHITECTURAL AND
TRANSPORTATION BARRIERS
COMPLIANCE BOARD

36 CFR Part 1152

Employee Responsibilities and
Conduct

AGENCY: Architectural and
Transportation Barriers Compliance
Board.

ACTION: Final rule.

SUMMARY: The Architectural and
Transportation Barriers Compliance
Board (Access Board) is removing its
regulations on the ethical conduct of
employees and financial disclosure
requirements as unnecessary and
obsolete. The regulations have been
superseded by government-wide
standards of ethical conduct and
financial disclosure requirements for
executive branch employees.

DATES: This final rule is effective
January 20, 1999.

FOR FURTHER INFORMATION CONTACT:
James Raggio, Office of General Counsel,
Architectural and Transportation
Barriers Compliance Board, 1331 F
Street, NW., suite 1000, Washington,
DC, 20004-1111. Telephone number
(202) 272-5434 (Voice); (202) 272-5449
(TTY).

SUPPLEMENTARY INFORMATION: Pursuant
to section 201 of Executive Order 12674
(April 12, 1989), as modified by
Executive Order 12731 (October 17,
1990), the Office of Government Ethics
(OGE) issued government-wide
standards of ethical conduct for
employees of the executive branch (5
CFR part 2635). These standards, which
became effective on February 3, 1993,
superseded the Access Board’s
regulations on ethical conduct in 36
CFR part 1152, subparts A, B, and C.
OGE also issued regulations on financial
disclosure requirements for employees
of the executive branch. These
regulations, which became effective on
October 5, 1992, superseded the Access
Board'’s regulations on financial
disclosure requirements in 36 CFR part
1152, subpart D. The regulations in 36
CFR part 1152 are unnecessary and
obsolete, and therefore are being
removed.

This rule relates to agency
management and personnel and the
provisions of the Administrative
Procedures Act regarding notice of
proposed rulemaking do not apply. See
5 U.S.C. 553(a)(2).

List of Subjects in 36 CFR Part 1152
Conflict of interests.
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For the reasons set forth above, under
the authority of 29 U.S.C. 792(a)(6)(A),
the Access Board amends chapter XI of
title 36 of the Code of Federal
Regulations by removing part 1152.
Lawrence W. Roffee,

Executive Director.
[FR Doc. 98-33661 Filed 12—-18-98; 8:45 am)]
BILLING CODE 8150-01-P

NATIONAL ARCHIVES AND RECORDS
ADMINISTRATION

36 CFR Part 1202
RIN 3095-AA66

Privacy Act Regulations

AGENCY: National Archives and Records
Administration (NARA).
ACTION: Final rule.

SUMMARY: This rule streamlines NARA
regulations implementing the Privacy
Act of 1974 by revising and simplifying
policies for release of medical
information, clarifying whom in NARA
individuals contact with Privacy Act
requests and appeals, and removing
detailed internal NARA operating
procedures that do not belong in the
regulation. We are taking this action
after conducting a review of our existing
Privacy Act regulations in accordance
with Executive Order 12866.

EFFECTIVE DATE: January 20, 1999.

FOR FURTHER INFORMATION CONTACT:
Nancy Allard at (301) 713-7360,
extension 226, or Mary Ronan at (301)
713-6025, extension 226.
SUPPLEMENTARY INFORMATION: We
published a notice of proposed
rulemaking on August 26, 1998 (63 FR
45433) for a 60-day comment period. No
comments were received. We have made
one change to § 1202.14 to specify that
the NARA standards of conduct cited in
the proposed rule are the standards
promulgated by the Office of
Government Ethics at 5 CFR 2635.703.
We will revise the rule to comply with
the President’s Memorandum of June 1,
1998, Plain Language in Government
Writing at a future time.

The Office of Management and Budget
(OMB) reviewed the proposed rule as a
significant regulatory action under
Executive Order 12866. OMB did not
require review of this final rule. As
required by the Regulatory Flexibility
Act, we certify that this rule will not
have a significant impact on small
entities.

List of subjects in 36 CFR Part 1202

Archives and records, Privacy.
For the reasons set forth in the
preamble, NARA is revising part 1202 of

title 36, Code of Federal Regulations, to
read as follows:

PART 1202—REGULATIONS
IMPLEMENTING THE PRIVACY ACT OF
1974

Subpart A—General Provisions

Sec.

1202.1 Scope of part.

1202.4 Definitions.

1202.6 Contact point for Privacy Act
assistance and referrals.

1202.10 Collection and use.

1202.12 Standards of accuracy.

1202.14 Rules of conduct.

1202.16 Safeguarding systems of records.

1202.18 Inconsistent issuances of NARA
superseded.

1202.20 Records of other agencies.

1202.22 Subpoena and other legal demands.

Subpart B—Disclosure of Records
1202.30 Conditions of disclosure.

1202.32 Procedures for disclosure.
1202.34 Accounting of disclosures.

Subpart C—Individual Access to Records

1202.40 Forms of request.

1202.42 Special requirements for medical
records.

1202.44 Granting access.

1202.46 Denials of access.

1202.48 Appeal of denial of access within
NARA.

1202.50 Records available at a fee.

1202.52 Prepayment of fees over $250.

1202.54 Form of payment.

Subpart D—Requests to Amend Records

1202.60 Submission of requests to amend
records.

1202.62 Review of requests to amend
records.

1202.64 Approval of requests to amend.

1202.66 Denial of requests to amend.

1202.68 Agreement to alternative
amendments.

1202.70 Appeal of denial of request to
amend a record.

1202.72 Statements of disagreement.

1202.74 Judicial review.

Subpart E—Exemptions
1202.90 Specific exemptions.

Authority: 5 U.S.C. 552a; 44 U.S.C.
2104(a).

Subpart A—General Provisions

§1202.1 Scope of part.

(a) This part governs requests for
NARA organizational records and
certain records of defunct agencies
under the Privacy Act, 5 U.S.C. 552a
(hereinafter referred to as the Act). This
part applies to all NARA records, as
defined in § 1202.4, which contain
personal information about an
individual and some means of
identifying the individual, and which
are contained in a system of records as
defined in 5 U.S.C. 552a(a)(5) from
which information is retrieved by use of
an identifying particular assigned to the
individual. The part prescribes

procedures for notifying an individual
of NARA systems of records which may
contain a record pertaining to him or
her; procedures for gaining access and
contesting the contents of such records,
and other procedures for carrying out
the provisions of the Act.

(b) Policies and procedures governing
the disclosure and availability of NARA
operational records in general are in
part 1250 of this chapter.

§1202.4 Definitions.

For the purposes of this part:

Access means a transfer of a record, a
copy of a record, or the information in
a record to the subject individual, or the
review of a record by the subject
individual.

Agency means agency as defined in 5
U.S.C. 552(f).

Defunct agency records means the
records in a Privacy Act system of an
agency that has ceased to exist without
a successor in function that have not yet
been transferred to the National
Archives of the United States.

Disclosure means a transfer by any
means of a record, a copy of a record,
or the information contained in a record
to a recipient other than the subject
individual, or the review of a record by
someone other than the subject
individual.

Individual means a citizen of the
United States or an alien lawfully
admitted for permanent residence.

Maintain includes maintain, collect,
use, or disseminate.

NARA Privacy Act appeal official
means the Deputy Archivist of the
United States for appeals of denials of
access to or amendment of records
maintained in a system of records,
except where the system manager is the
Inspector General. The term means the
Archivist of the United States for
appeals of denial of access to or
amendment of records in systems of
records maintained by the Inspector
General.

Record means any item, collection, or
grouping of information about an
individual that is maintained by an
agency, including, but not limited to,
his or her education, financial
transactions, medical history and
criminal or employment history, and
that contains his or her name or an
identifying number, symbol, or other
identifying particular assigned to the
individual, such as a fingerprint,
voiceprint, or photograph. For purposes
of this part, “record’” does not include
archival records that have been
transferred to the National Archives of
the United States.
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Routine use means, with respect to
the disclosure of a record, the use of that
record for a purpose which is
compatible with the purpose for which
it was collected.

Solicitation means a request by a
NARA officer or employee that an
individual provide information about
himself or herself.

Statistical record means a record in a
system of records maintained for
statistical research or reporting purposes
only and not used in whole or in part
in making any determination about an
identifiable individual, except as
provided by 13 U.S.C. 8.

Subject individual means the
individual named or discussed in a
record or the individual to whom a
record otherwise pertains.

System manager means the NARA
employee who is responsible for the
maintenance of a system of records and
for the collection, use, and
dissemination of information therein.

System of records means a group of
any records under the control of NARA
from which information is retrieved by
the name of the individual or by some
identifying number, symbol, or other
identifier assigned to that individual.

§1202.6 Contact point for Privacy Act
assistance and referrals.

Requests for assistance and referral to
the responsible system manager or other
NARA employee charged with
implementing these regulations should
be made to the NARA Privacy Act
Officer, National Archives and Records
Administration, Room 4400, 8601
Adelphi Rd., College Park, MD 20740—
6001.

§1202.10 Collection and use.

(a) General. Any information used in
whole or in part in making a
determination about an individual’s
rights, benefits, or privileges under
NARA programs will be collected
directly from the subject individual to
the greatest extent practicable. The
system manager also will ensure that
information collected is used only in
conformance with the provisions of the
Act and this part.

(b) Solicitation of information. System
managers will ensure that at the time
information is solicited the subject
individual is informed of the authority
for collecting that information, whether
providing the information is mandatory
or voluntary, the purposes for which the
information will be used, the routine
uses of the information, and the effects
on the individual, if any, of not
providing the information. The director
of the NARA forms management
program will ensure that forms used to

solicit information are in compliance
with the Act and this part.

(c) Solicitation of social security
number. (1) Before a NARA employee or
NARA contractor requires an individual
to disclose his or her social security
number, NARA will ensure that either:

(i) The disclosure is required by
Federal law; or

(ii) The disclosure was required under
a Federal law or regulation adopted
before January 1, 1975, to verify the
identity of an individual, and the social
security number will become a part of
a system of records in existence and
operating before January 1, 1975.

(2) If solicitation of the social security
number is authorized under paragraph
(c)(2) (i) or (ii) of this section, the NARA
employee or NARA contractor who
requests an individual to disclose his or
her social security number must first
inform that individual whether that
disclosure is mandatory or voluntary, by
what statutory or other authority the
number is solicited, and the uses that
will be made of it.

(d) Soliciting information from third
parties. A NARA employee or NARA
contractor will inform third parties who
are requested to provide information
about another individual of the
purposes for which the information will
be used.

§1202.12 Standards of accuracy.

The system manager will ensure that
all records which are used by NARA to
make a determination about any
individual are maintained with such
accuracy, relevance, timeliness, and
completeness as is reasonably necessary
to ensure fairness to the individual.

§1202.14 Rules of conduct.

All NARA employees and/or NARA
contractors involved in the design,
development, operation, or maintenance
of any system of records, or in
maintaining any record, must review the
provisions of 5 U.S.C. 552a and the
regulations in this part, and must
conduct themselves in accordance with
the rules of conduct concerning the
protection of nonpublic information in
the Standards of Ethical Conduct for
Employees of the Executive Branch, 5
CFR 2635.703.

§1202.16 Safeguarding systems of
records.

The system manager will ensure that
appropriate administrative, technical,
and physical safeguards are established
to ensure the security and
confidentiality of records and to protect
against any anticipated threats or
hazards to their security or integrity
which could result in substantial harm,

embarrassment, inconvenience, or
unfairness to any individual on whom
information is maintained. Personnel
information contained in both manual
and automated systems of records will
be protected by implementing the
following safeguards:

(a) Official personnel folders,
authorized personnel operating or work
folders, and other records of personnel
actions effected during a NARA
employee’s Federal service or affecting
the employee’s status and service,
including information on experience,
education, training, special
qualifications and skills, performance
appraisals, and conduct, will be stored
in a lockable metal filing cabinet when
not in use by an authorized person. A
system manager may employ an
alternative storage system providing that
it furnishes an equivalent degree of
physical security as storage in a lockable
metal filing cabinet.

(b) System managers, at their
discretion, may designate additional
records of unusual sensitivity which
require safeguards similar to or greater
than those described in paragraph (a) of
this section.

(c) System managers will permit
access to and use of automated or
manual personnel records only to
persons whose official duties require
such access, or to subject individuals or
their representatives as provided by this
part.

§1202.18 Inconsistent issuances of NARA
superseded.

Any policies and procedures in any
NARA issuance which are inconsistent
with the policies and procedures in this
part are superseded to the extent of that
inconsistency.

§1202.20 Records of other agencies.

(a) Records accessioned into the
National Archives of the United States.
Archival records which were contained
in systems of records of agencies and
which have been transferred to the
National Archives of the United States
are exempt from most provisions of the
Privacy Act (see 5 U.S.C. 552a(1)(2) and
(D(3)). Rules governing access to such
records are contained in subchapter C of
this chapter.

(b) Current records of other agencies.
If NARA receives a request for access to
records which are the primary
responsibility of another agency, but
which are maintained by or in the
temporary possession of NARA on
behalf of that agency in a regional
records service facility, NARA will refer
the request to the agency concerned for
appropriate action. NARA will advise
the requester that the request has been
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forwarded to the responsible agency.
(See 5 U.S.C. 552a(l)(1)).

(c) Records in Government-wide
Privacy Act systems. Records in the
custody of NARA which are the primary
responsibility of another agency, e.g.,
the Office of Personnel Management
(OPM) or the Office of Government
Ethics (OGE), are governed by the
regulations promulgated by that agency
pursuant to the Act.

(d) Records of defunct agencies in the
custody of NARA. Records of defunct
agencies in the custody of NARA at a
NARA records center but not yet
accessioned into the National Archives
of the United States are governed by the
regulations in this part.

§1202.22 Subpoenas and other legal
demands.

Access to NARA systems of records
by subpoena or other legal process will
be made in accordance with the
provisions of part 1250 of this chapter
for NARA operational records and
records of defunct agencies not yet
accessioned into the National Archives
of the United States and part 1254 of
this chapter for archival records, records
center holdings, and donated historical
materials.

Subpart B—Disclosure of Records

§1202.30 Conditions of disclosure.

No NARA employee may disclose any
record in a system of records to any
person or to another agency without the
express written consent of the subject
individual unless the disclosure is:

(a) To NARA employees who have a
need for the information in the official
performance of their duties;

(b) Required by the provisions of the
Freedom of Information Act, as
amended;

(c) For a routine use as published in
a notice in the Federal Register;

(d) To the Bureau of the Census for
purposes of planning or carrying out a
census or survey or related activity
pursuant to title 13 U.S.C,;

(e) To a recipient who has provided
NARA with advance adequate written
assurance that the record will be used
solely as a statistical research or
reporting record. (The record will be
transferred in a form that is not
individually identifiable. In addition to
deleting personal identifying
information from records released for
statistical purposes, the system manager
will ensure that the identity of the
individual cannot reasonably be
deduced by combining various
statistical records.) The written
statement must include as a minimum:

(1) A statement of the purpose for
requesting the records; and

(2) Certification that the records will
be used only for statistical purposes;

(f) To the National Archives of the
United States as a record which has
sufficient historical or other value to
warrant its continued preservation by
the United States Government; or for
evaluation by the Archivist or the
designee of the Archivist to determine
whether the record has such value;

(9) To another agency or
instrumentality of any governmental
jurisdiction within or under the control
of the United States for a civil or
criminal law enforcement activity, if the
activity is authorized by law, and if the
head of the agency or instrumentality or
his or her other designated
representative has made a written
request to NARA specifying the
particular portion desired and the law
enforcement activity for which the
record is sought;

(h) To a person showing compelling
circumstances affecting the health or
safety of an individual, not necessarily
the individual to whom the record
pertains. Upon such disclosure, a
notification must be sent to the last
known address of the subject
individual;

(i) To either House of Congress or to
a committee or subcommittee (joint or of
either House, to the extent that the
matter falls within its jurisdiction);

(i) To the Comptroller General or any
of his authorized representatives in the
course of the performance of the duties
of the General Accounting Office;

(k) Pursuant to the order of a court of
competent jurisdiction; or

(I) To a consumer reporting agency in
accordance with 31 U.S.C. 3711(e).

§1202.32 Procedures for disclosure.

(a) Address all requests for disclosure
of records pertaining to a third party to
the NARA Privacy Act Officer, National
Archives and Records Administration,
Room 4400, 8601 Adelphi Rd., College
Park, MD 20740-6001. Upon receipt of
such request, NARA will verify the right
of the requester to obtain disclosure
pursuant to § 1202.30. Upon
verification, the system manager will
make the requested records available.
NARA will acknowledge requests
within 10 workdays and will make a
decision within 30 workdays, unless
NARA notifies the requester that the
time limit must be extended for good
cause.

(b) If NARA determines that the
disclosure is not permitted under
§1202.30, the system manager will deny
the request in writing. The requester
will be informed of the right to submit
a request for review and final

determination to the appropriate NARA
Privacy Act Appeal Officer.

(1) The Archivist of the United States
is the NARA Privacy Act Appeal Officer
for records maintained by the Office of
the Inspector General. Requests for
review involving records for which the
Inspector General is the system manager
must be addressed to the NARA Privacy
Act Appeal Officer (N), National
Archives and Records Administration,
8601 Adelphi Rd., College Park, MD
20470-6001.

(2) The Deputy Archivist of the
United States is the appeal officer for all
other NARA records. Requests for
review involving all other records must
be addressed to the NARA Privacy Act
Appeal Officer (ND), National Archives
and Records Administration, 8601
Adelphi Rd., College Park, MD 20470—
6001.

§1202.34 Accounting of disclosures.

(a) Except for disclosures made
pursuant to § 1202.30(a) and (b), an
accurate accounting of each disclosure
will be made and retained for 5 years
after the disclosure or for the life of the
record, whichever is longer. The
accounting will include the date, nature,
and purpose of each disclosure, and the
name and address of the person or
agency to whom the disclosure is made.

(b) The system manager also will
maintain in conjunction with the
accounting of disclosures:

(1) A full statement of the justification
for the disclosures;

(2) All documentation surrounding
disclosure of a record for statistical or
law enforcement purposes; and

(3) Evidence of written consent by the
subject individual to a disclosure, if
applicable.

(c) Except for the accounting of
disclosures made under §1202.30(g) or
of disclosures made from exempt
systems (see subpart E of this part), the
accounting of disclosures will be made
available to the subject individual upon
request. Procedures for requesting
access to the accounting are in subpart
C of this part.

Subpart C—Individual Access to
Records

§1202.40 Forms of requests.

(a) Individuals seeking access to their
records or to any information pertaining
to themselves which is contained in a
system of records should notify the
NARA Privacy Act Officer, National
Archives and Records Administration,
Rm. 4400, 8601 Adelphi Rd., College
Park, MD 20740-6001.

(b) The request must be in writing and
must bear the legend ““Privacy Act



Federal Register/Vol. 63, No. 244/Monday, December 21, 1998/Rules and Regulations

70345

Request” both on the request letter and
on the envelope. The request letter must
contain:

(1) The complete name and
identifying number of the NARA system
as published in the Federal Register;

(2) The full name and address of the
subject individual;

(3) A brief description of the nature,
time, place, and circumstances of the
subject individual’s association with
NARA; and

(4) Any other information which the
subject individual believes would help
NARA to determine whether the
information about the individual is
included in the system of records.

(c) NARA will answer or acknowledge
the request within 10 workdays of its
receipt by NARA.

(d) NARA at its discretion, may accept
oral requests for access to a NARA
system of records, subject to verification
of identity.

§1202.42 Special requirements for
medical records.

When NARA receives a request for
access to medical records, if NARA
believes, in good faith, that disclosure of
medical and/or psychological
information directly to the subject
individual could have an adverse effect
on that individual, the subject
individual may be asked to designate in
writing a physician or mental health
professional to whom he or she would
like the records to be disclosed, and
disclosure that otherwise would be
made to the subject individual will
instead be made to the designated
physician or mental health professional.

§1202.44 Granting access.

(a) Upon receipt of a request for
access to non-exempt records, NARA
will make such records available to the
subject individual or shall acknowledge
the request within 10 workdays of its
receipt by NARA. The acknowledgment
will indicate when the system manager
will make the records available.

(b) If NARA anticipates more than a
10-day delay in making a record
available, NARA also will include in the
acknowledgment specific reasons for the
delay.

(c) If a subject individual’s request for
access does not contain sufficient
information to permit the system
manager to locate the records, NARA
will request additional information from
the individual and will have 10
workdays following receipt of the
additional information in which to
make the records available or to
acknowledge receipt of the request and
to indicate when the records will be
available.

(d) Records will be made available for
authorized access during normal
business hours at the NARA offices
where the records are located.

(1) Requesters must be prepared to
identify themselves by producing at
least one piece of identification bearing
a name or signature and either a
photograph or physical description, e.g.,
a driver’s license or employee
identification card. NARA reserves the
right to ask the requester to produce
additional pieces of identification to
assure NARA of the requester’s identity.
If the individual is unable to produce
suitable identification, he or she must
sign a statement asserting that he or she
is the subject individual and stipulating
that he or she understands the criminal
penalty for perjury and the penalty in
the Privacy Act for requesting or
obtaining access to records under false
pretenses (5 U.S.C. 552a(i)(3)). NARA
will provide a form for this purpose.

(2) Requesters must sign a form
indicating that they have been given
access.

(e) At the written request of a subject
individual, NARA may provide access
by mailing a copy of the requested
records to that individual or to another
person designated by the subject
individual. In the request, the subject
individual must provide a copy of proof
of identity, such as an electrostatic copy
of a driver’s license, or a statement
asserting he or she is the subject
individual and stipulating that he or she
understands the criminal penalty for
perjury and the penalty in the Privacy
Act for requesting or obtaining access to
records under false pretenses (5 U.S.C.
552a(i)(3)).

(f) Upon request, a system manager
will permit a subject individual to
examine the original of a non-exempt
record, will provide the individual with
a copy of the record, or both.

(9) Subject individuals may either
pick up a record in person or receive it
by mail. A system manager may not
make a record available to a third party
for delivery to the subject individual,
except for medical records as outlined
in §1202.42, or at the explicit written
direction of the subject individual in
accordance with paragraph (h) of this
section.

(h) Subject individuals who wish to
have a person of their choosing review,
accompany them in reviewing, or obtain
a copy of a record must, prior to the
disclosure of their record, sign a
statement authorizing the disclosure.
The system manager will maintain this
statement with the record.

(i) The procedure for access to an
accounting of disclosures is identical to

the procedure for access to a record as
set forth in this section.

§1202.46 Denials of access.

(a) A system manager may deny a
subject individual access to his or her
record only on the grounds that NARA
has published rules in the Federal
Register exempting the pertinent system
of records from the access requirement
and the record is exempt from
disclosure under the Freedom of
Information Act, as amended (FOIA).
Exempt systems of records are described
in subpart E of this part.

(b) Upon receipt of a request for
access to a record which is contained
within an exempt system of records,
NARA will:

(1) Review the record to determine
whether all or part of the record must
be released to the requester in
accordance with §1202.44,
notwithstanding the inclusion of the
record within an exempt system of
records, and

(2) Disclose the record in accordance
with §1202.44 or notify the requester
that the request has been denied in
whole or in part.

(c) If the request is denied in whole
or in part, the notice will include a
statement specifying the applicable
Privacy Act and FOIA exemptions and
advising the requester of the right to
appeal the decision as provided in
§1202.74.

§1202.48 Appeal of denial of access
within NARA.

(a) Requesters denied access in whole
or part to records pertaining to them
may file with NARA an appeal of that
denial. The appeal must be postmarked
no later than 35 calendar days after the
date of the denial letter from NARA.

(1) The Archivist of the United States
is the NARA Privacy Act Appeal
Official for records maintained by the
Office of the Inspector General. Appeals
involving records for which the
Inspector General is the system manager
must be addressed to NARA Privacy Act
Appeal Official (N), National Archives
and Records Administration,
Washington, DC 20408.

(2) The Deputy Archivist of the
United States is the NARA Privacy Act
Appeal Official for all other NARA
records. All other appeals must be
addressed to NARA Privacy Act Appeal
Official (ND), National Archives and
Records Administration, Washington,
DC 20408.

(b) Each appeal to the NARA Privacy
Act Appeal Official must be in writing.
The appeal must bear the legend
“Privacy Act—Access Appeal,” on both
the face of the letter and the envelope.
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(c) Upon receipt of an appeal, the
NARA Privacy Act Appeal Official will
consult with the system manager, legal
counsel, and such other officials as may
be appropriate. If the NARA Privacy Act
Appeal Official, in consultation with
these officials, determines that the
request for access should be granted
because the subject records are not
exempt, the NARA Privacy Act Appeal
Official will immediately either instruct
the system manager in writing to grant
access to the record in accordance with
§1202.44 or shall grant access and will
notify the requester of that action.

(d) If the NARA Privacy Act Appeal
Official, in consultation with the
officials specified in paragraph (c) of
this section, determines that the appeal
should be rejected, the NARA Privacy
Act Appeal Official immediately will
notify the requester in writing of that
determination. This action will
constitute NARA'’s final determination
on the request for access to the record
and will include:

(1) The reason for the rejection of the
appeal; and

(2) Notice of the requester’s right to
seek judicial review of NARA'’s final
determination, as provided in §1202.74.

(e) The final NARA determination
will be made no later than 30 workdays
from the date on which the appeal is
received by the NARA Privacy Act
Appeal Official. The NARA Privacy Act
Appeal Official may extend this time
limit by notifying the requester in
writing before the expiration of the 30
workdays. The NARA Privacy Act
Appeal Official’s notification will
include an explanation of the reasons
for the extension of time.

§1202.50 Records available at a fee.

NARA will waive fees for copies of
records for the first 100 pages copied or
when the cost to collect the fee will
exceed the amount collected. When a
fee is charged, the charge per copy is
$0.30 per page if NARA makes the copy
or $0.10 per page if the requester makes
the copy on a NARA self-service copier.
Fees for other reproduction processes
are computed upon request.

§1202.52 Prepayment of fees over $250.

If the system manager determines that
the estimated total fee is likely to exceed
$250, NARA will notify the individual
that the estimated fee must be prepaid
prior to NARA’s making the records
available. NARA will remit any excess
amount paid by the individual or bill
the individual for an additional amount
if there is a variation between the final
fee charged and the amount prepaid.

§1202.54 Form of payment.

Payment shall be by check or money
order payable to the National Archives
and Records Administration and shall
be addressed to the NARA Privacy Act
Officer.

Subpart D—Requests To Amend
Records

§1202.60 Submission of requests to
amend records.

Subject individuals who desire to
amend any record containing personal
information about themselves should
write to the NARA Privacy Act Officer,
except that a current NARA employee
who desires to amend personnel records
should write to the Director, Human
Resources Services Division. Each
request must include evidence of and
justification for the need to amend the
pertinent record. Each request must bear
the legend ““Privacy Act—Request To
Amend Record” prominently marked on
both the face of the request letter and
the envelope.

§1202.62 Review of requests to amend
records.

(a) NARA will acknowledge receipt of
a request to amend a record within 10
workdays. If possible, the
acknowledgment will include the
system manager’s determination either
to amend the record or to deny the
request to amend as provided in
§1202.66.

(b) When reviewing a record in
response to a request to amend, the
system manager will assess the
accuracy, relevance, timeliness, and
completeness of the existing record in
light of the proposed amendment. The
system manager will determine whether
the amendment is justified. With respect
to a request to delete information, the
system manager also will review the
request and existing record to determine
whether the information is relevant and
necessary to accomplish an agency
purpose required to be accomplished by
law or Executive order.

§1202.64 Approval of requests to amend.

If the system manager determines that
amendment of a record is proper in
accordance with the request to amend,
he or she promptly will make the
necessary amendment to the record and
will send a copy of the amended record
to the subject individual. NARA will
advise all previous recipients of the
record, using the accounting of
disclosures, of the fact that an
amendment has been made and give the
substance of the amendment. Where
practicable, NARA will send a copy of
the amended record to previous
recipients.

§1202.66 Denial of requests to amend.

If the system manager determines that
an amendment of a record is improper
or that the record should be amended in
a manner other than that requested by
an individual, NARA will advise the
requester in writing of the decision. The
denial letter will state the reasons for
the denial of the request to amend;
include proposed alternative
amendments, if appropriate; state the
requester’s right to appeal the denial of
the request to amend; and state the
procedure for appealing.

§1202.68 Agreement to alternative
amendments.

If the denial of a request to amend a
record includes proposed alternative
amendments and if the requester agrees
to accept them, the requester must
notify the system manager who will
make the necessary amendments in
accordance with §1202.64.

§1202.70 Appeal of denial of request to
amend arecord.

(a) A requester who disagrees with a
denial of a request to amend a record
may file an appeal of that denial.

(1) If the denial was signed by a
NARA system manager other than the
Inspector General, the requester must
address the appeal to the NARA Privacy
Act Appeal Official (ND), Washington,
DC 20408.

(2) If the denial was signed by the
Inspector General, the requester must
address the appeal to the NARA Privacy
Act Appeal Official (N), Washington, DC
20408.

(3) If the requester is an employee of
NARA and the denial to amend involves
a record maintained in the employee’s
Official Personnel Folder, or in another
Government-wide system maintained by
NARA on behalf of another agency,
NARA will provide the requester the
name and address of the appropriate
appeal official in that agency.

(b) Each appeal to the NARA Privacy
Act appeal official must be in writing
and must be postmarked no later than
35 calendar days from the date of NARA
denial of a request to amend a record.
The appeal must bear the legend
“Privacy Act—Appeal,” both on the face
of the letter and the envelope.

(c) Upon receipt of an appeal, the
NARA Privacy Act appeal official will
consult with the system manager, legal
counsel, and such other officials as may
be appropriate. If the NARA Privacy Act
appeal official, in consultation with
these officials, determines that the
record should be amended as requested,
he or she immediately will instruct the
system manager to amend the record in
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accordance with §1202.64 and will
notify the requester of that action.

(d) If the NARA Privacy Act appeal
official, in consultation with the
officials specified in paragraph (c) of
this section, determines that the appeal
should be rejected, the NARA Privacy
Act appeal official immediately will
notify the requester in writing of that
determination. This action will
constitute the NARA final
determination on the request to amend
the record and will include:

(1) The reasons for the rejection of the
appeal;

(2) Proposed alternative amendments,
if appropriate, which the requester
subsequently may accept in accordance
with §1202.68;

(3) Notice of the requester’s right to
file a Statement of Disagreement for
distribution in accordance with
§1202.72; and

(4) Notice of the requester’s right to
seek judicial review of the NARA final
determination, as provided in §1202.74.

(e) The NARA final determination
will be made no later than 30 workdays
from the date on which the appeal is
received by the NARA Privacy Act
appeal official. In extraordinary
circumstances, the NARA Privacy Act
appeal official may extend this time
limit by notifying the requester in
writing before the expiration of the 30
workdays. The NARA Privacy Act
appeal official’s notification must
include a justification for the extension
of time.

§1202.72 Statements of disagreement.
Upon receipt of a NARA final
determination denying a request to
amend a record, the requester may file
a Statement of Disagreement with the
appropriate system manager. The
Statement of Disagreement must include
an explanation of why the requester
believes the record to be inaccurate,
irrelevant, untimely, or incomplete. The
system manager will maintain the
Statement of Disagreement in
conjunction with the pertinent record
and will include a copy of the Statement
of Disagreement in any disclosure of the
pertinent record. The system manager
will provide a copy of the Statement of
Disagreement to any person or agency to
whom the record has been disclosed
only if the disclosure was subject to the
accounting requirements of § 1202.34.

§1202.74 Judicial review.

Within 2 years of receipt of a NARA
final determination as provided in
§1202.48 or §1202.70, a requester may
seek judicial review of that
determination. A civil action must be
filed in the Federal District Court in

which the requester resides or has his or
her principal place of business or in
which the NARA records are situated, or
in the District of Columbia.

Subpart E—Exemptions

§1202.90 Specific exemptions.

(2)(1) The following systems of
records are eligible for exemption under
5 U.S.C. 552a(k)(1) because they contain
information specifically authorized
under criteria established by an
Executive Order to be kept secret in the
interest of national defense or foreign
policy and are in fact properly classified
pursuant to such Executive Order.
Accordingly, these systems of records
are exempt from the following sections
of 5 U.S.C. 552a: (c)(3), (d), (e)(1), and
(e)(4)(G)and (H):

Investigative Case Files of the Inspector

General —NARA 23
Personnel Security Case Files—NARA 24

(2) Exemptions from the particular
subsections are justified for the
following reasons:

(i) From subsection (c)(3) because
accounting for each disclosure could
result in the release of properly
classified information which would
compromise the national defense or
disrupt foreign policy.

(i) From the access and amendment
provisions of subsection (d) because
access to the records in these systems of
records could result in the release of
properly classified information which
would compromise the national defense
or disrupt foreign policy. Amendment of
either of these series of records would
interfere with ongoing investigations
and law enforcement or national
security activities and impose an
impossible administrative burden by
requiring investigations to be
continuously reinvestigated.

(iii) From subsection (e)(1) because
verification of the accuracy of all
information to the records could result
in the release of properly classified
information which would compromise
the national defense or disrupt foreign
policy.

(iv) From subsection (e)(4) (G) and (H)
because these systems are exempt from
the access and amendment provisions of
subsection (d) pursuant to subsection
(k)(1) of the Privacy Act.

(b)(1) The following system of records
is eligible for exemption under 5 U.S.C.
552a(k)(2) because it contains
investigatory material compiled for law
enforcement purposes other than
material within the scope of subsection
(1)(2) of 5 U.S.C. 552a. However, if any
individual is denied any right, privilege
or benefit that he would otherwise be
entitled by Federal law, or for which he

would otherwise be eligible, as a result
of the maintenance of such material,
such material will be provided to such
individual, except to the extent that the
disclosure of such material would reveal
the identity of a source who furnished
information to the Government under an
express promise that the identity of the
source would be held in confidence, or
prior to January 1, 1975, under an
implied promise that the identity of the
source would be held in confidence.
Accordingly, the following system of
records is exempt from subsections
(©)(3), (d), (e)(1) and (e)(4) (G) and (H),
and (f) of 5 U.S.C. 552a:
Investigative Files of the Inspector General,
NARA-23

(2) Exemptions from the particular
subsections are justified for the
following reasons:

(i) From subsection (c)(3) because
release of disclosure accounting could
alert the subject of an investigation of an
actual or potential criminal, civil, or
regulatory violation to the existence of
the investigation and the fact that they
are subjects of the investigation, and
reveal investigative interest by not only
the Inspector General (OIG), but also by
the recipient agency. Since release of
such information to the subjects of an
investigation would provide them with
significant information concerning the
nature of the investigation, release could
result in the destruction of documentary
evidence, improper influencing of
witnesses, endangerment of the physical
safety of confidential sources, witnesses,
and law enforcement personnel, the
fabrication of testimony, flight of the
subject from the area, and other
activities that could impede or
compromise the investigation. In
addition, accounting for each disclosure
could result in the release of properly
classified information which would
compromise the national defense or
disrupt foreign policy.

(i) From the access and amendment
provisions of subsection (d) because
access to the records contained in this
system of records could inform the
subject of an investigation of an actual
or potential criminal, civil, or regulatory
violation, of the existence of that
investigation; of the nature and scope of
the information and evidence obtained
as to his activities; of the identity of
confidential sources, witnesses, and law
enforcement personnel, and of
information that may enable the subject
to avoid detection or apprehension.
These factors would present a serious
impediment to effective law
enforcement where they prevent the
successful completion of the
investigation, endanger the physical
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safety of confidential sources, witnesses,
and law enforcement personnel, and/or
lead to the improper influencing of
witnesses, the destruction of evidence,
or the fabrication of testimony. In
addition, granting access to such
information could disclose security-
sensitive or confidential business
information or information that would
constitute an unwarranted invasion of
the personal privacy of third parties.
Amendment of the records would
interfere with ongoing investigations
and law enforcement activities and
impose an impossible administrative
burden by requiring investigations to be
continuously reinvestigated.

(iii) From subsection (e)(1) because
the application of this provision could
impair investigations and interfere with
the law enforcement responsibilities of
the OIG for the following reasons:

(A) It is not possible to detect
relevance or necessity of specific
information in the early stages of a civil,
criminal or other law enforcement
investigation, case, or matter. Relevance
and necessity are questions of judgment
and timing, and it is only after the
information is evaluated that the
relevance and necessity of such
information can be established.

(B) During the course of any
investigation, the OIG may obtain
information concerning actual or
potential violations of laws other than
those within the scope of its
jurisdiction. In the interest of effective
law enforcement, the OIG should retain
this information, as it may aid in
establishing patterns of inappropriate
activity, and can provide valuable leads
for Federal and other law enforcement
agencies.

(C) In interviewing individuals or
obtaining other forms of evidence
during an investigation, information
may be supplied to an investigator
which relates to matters incidental to
the primary purpose of the investigation
but which may relate also to matters
under the investigative jurisdiction of
another agency. Such information
cannot readily be segregated.

(iv) From subsection (€)(4) (G) and (H)
because this system is exempt from the
access and amendment provisions of
subsection (d) pursuant to subsection
(k)(1) and (k)(2) of the Privacy Act.

(v) From subsection (f) because this
system is exempt from the access and
amendment provisions of subsection (d)
pursuant to subsection (k)(1) and (k)(2)
of the Privacy Act.

(c)(1) The following system of records
is eligible for exemption under 5 U.S.C.
552a(k)(5) because it contains
investigatory material compiled solely
for the purpose of determining

suitability, eligibility, or qualifications
for Federal civilian employment,
military service, Federal contracts, or
access to classified information, but
only to the extent that the disclosure of
such material would reveal the identity
of a source who furnished information
to the Government under an express
promise that the identity of the source
would be held in confidence, or, prior
to January 1, 1975, under an implied
promise that the identity of the source
would be held in confidence.
Accordingly, this system of records is
exempt from 5 U.S.C. 552a(d)(1).

Personnel Security Case Files, NARA-24

(2) Exemptions from the particular
subsection is justified as access to
records in the system would reveal the
identity(ies) of the source(s) of
information collected in the course of a
background investigation. Such
knowledge might be harmful to the
source who provided the information as
well as violate the explicit or implicit
promise of confidentiality made to the
source during the investigation.
Disclosure might violate the privacy of
third parties.

Dated: December 14, 1998.

John W. Carlin,

Archivist of the United States.

[FR Doc. 98-33685 Filed 12—-18-98; 8:45 am]
BILLING CODE 7515-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA 152-0104a FRL—6189-9]

Approval and Promulgation of State
Implementation Plans; California State

Implementation Plan Revision; Kern
County Air Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action on revisions to the California
State Implementation Plan (SIP). The
revisions concern rules from the Kern
County Air Pollution Control District
(KCAPCD). This action will remove
these rules from the Federally approved
SIP. The intended effect of this action is
to remove rules from the SIP that are no
longer in effect in KCAPCD, in
accordance with the requirements of the
Clean Air Act, as amended in 1990
(CAA or the Act). Thus, EPA is
finalizing the removal of these rules
from the California SIP under provisions
of the CAA regarding EPA action on SIP

submittals, SIPs for national primary
and secondary ambient air quality
standards and plan requirements for
nonattainment areas.

DATES: This rule is effective on February
19, 1999, without further notice, unless
EPA receives adverse comments by
January 20, 1999. If EPA receives such
comment, then it will publish a timely
withdrawal in the Federal Register
informing the public that this rule will
not take effect.

ADDRESSES: Comments must be
submitted to Andrew Steckel at the
Region IX office listed below. Copies of
these rules, along with EPA’s evaluation
report for each rule, are available for
public inspection at EPA’s Region IX
office during normal business hours.
Copies of the submitted requests for
rescission are also available for
inspection at the following locations:

Rulemaking Office (AIR—4), Air
Division, U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105.

Environmental Protection Agency, Air
Docket (6102), 401 “M” Street, S.W.,
Washington, D.C. 20460.

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 2020 ““L” Street,
Sacramento, CA 95814.

Kern County Air Pollution Control
District, 2700 M Street, Suite 290,
Bakersfield, CA 93003.

FOR FURTHER INFORMATION CONTACT:
Christine Vineyard, Rulemaking Office
(AIR-4), Air Division, U.S.
Environmental Protection Agency,
Region IX, 75 Hawthorne Street, San
Francisco, CA 94105, Telephone: (415)
744-1197.

SUPPLEMENTARY INFORMATION:
1. Applicability

The KCAPCD rules being removed
from the California SIP include: Rule
404, Particulate Matter Concentration—
Valley Basin; Rule 408, Fuel Burning
Equipment—Valley Basin, Rule 411.1,
Steam-enhanced Crude Oil Production
Well Vents; Rule 414.2, Refinery Process
Vacuum Producing Devices or Systems;
Rule 414.3, Refinery Process Unit
Turnaround; and Rule 414.4,
Polystyrene Foam Manufacturing. These
rules were repealed by KCAPCD on
April 6, 1995, and submitted by the
California Air Resources Board (CARB)
to EPA on May 25, 1995 for removal
from the SIP.

I1. Background

On March 3, 1978, EPA promulgated
a list of ozone nonattainment areas
under the provisions of the Clean Air
Act, as amended in 1977 (1977 Act or
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pre-amended Act), that included the
San Joaquin Valley Area which
encompassed the following eight air
pollution control districts (APCDs):
Fresno County APCD, Kern County
APCD,1 Kings County APCD, Madera
County APCD, Merced County APCD,
San Joaquin County APCD, Stanislaus
County APCD, and Tulare County
APCD. See 43 FR 8964, 40 CFR 81.305.
On March 20, 1991, the San Joaquin
Valley Unified APCD (SIVUAPCD) was
formed. The SIVUAPCD has authority
over the San Joaquin Valley Air Basin
which includes all of the above eight
counties except for the Southeast Desert
Air Basin portion of Kern County. Thus,
Kern County Air Pollution Control
District still exists, but only has
authority over the Southeast Desert Air
Basin portion of Kern County.

The rules being addressed in this
action were adopted by the KCAPCD
prior to the formation of the SIVUAPCD.
These rules were originally adopted to
control particulate matter emissions in
the San Joaquin Valley Air Basin,
emissions from fuel burning equipment
in the San Joaquin Valley Air Basin, and
volatile organic compound (VOC)
emissions from steam-enhanced crude
oil production well vents, refinery
process vacuum producing devices,
refinery process unit turnarounds, and
polystyrene foam manufacturing.
However, all sources subject to these
rules are located in the San Joaquin
Valley Air Basin portion of Kern
County, and therefore are under the
jurisdiction of SIVUAPCD, where these
rules remain in effect until the
SIVUAPCD adopts a replacement rule.
Due to a lack of sources in the district,
these rules were rescinded by the
KCAPCD on April 6, 1995, and
submitted by CARB to EPA on May 25,
1995 for removal from the KCAPCD
portion of the California SIP.

I11. EPA Action

The KCAPCD rules that are being
rescinded by today’s action are listed
below. EPA previously approved all
these rules into the California SIP:

* Rule 404, Particulate Matter
Concentration—Valley Basin, submitted
May 25, 1995.

¢ Rule 408, Fuel Burning
Equipment—Valley Basin, submitted
May 25, 1995.

1At that time, Kern County included portions of
two air basins: the San Joaquin Valley Air Basin and
the Southeast Desert Air Basin. The San Joaquin
Valley Air Basin portion of Kern County was
designated as nonattainment, and the Southeast
Desert Air Basin portion of Kern County was
designated as unclassified. See 40 CFR 81.305
(1991).

* Rule 411.1, Steam-enhanced Crude
Oil Production Well Vents, submitted
May 25, 1995.

* Rule 414.2, Refinery Process
Vacuum Producing Devices or Systems,
submitted May 25, 1995.

e Rule 414.3, Refinery Process Unit
Turnaround, submitted May 25, 1995.

e Rule 414.4, Polystyrene Foam
Manufacturing, submitted May 25, 1995.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
implementation plan. Each request for
revision to the state implementation
plan shall be considered separately in
light of specific technical, economic,
and environmental factors and in
relation to relevant statutory and
regulatory requirements.

EPA is publishing this notice without
prior proposal because the Agency
views this as a noncontroversial
amendment and anticipates no adverse
comments. However, in the Proposed
Rules section of this Federal Register
publication, EPA is publishing a
separate document that will serve as the
proposal to approve this SIP revision
should adverse comments be filed. This
rule will be effective February 19, 1999,
without further notice unless the
Agency receives adverse comments by
January 20, 1999.

If EPA receives such comments, then
EPA will publish a document
withdrawing this final rule and
informing the public that the rule will
not take effect. All public comments
received will then be addressed in a
subsequent final rule based on the
proposed rule. The EPA will not
institute a second comment period. Any
parties interested in commenting on this
action should do so at this time. If no
such comments are received, the public
is advised that this rule will be effective
on February 19, 1999 and no further
action will be taken on the proposed
rule.

IVV. Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order (E.O.)
12866, entitled ‘““Regulatory Planning
and Review.”

B. Executive Order 12875

Under E.O. 12875, EPA may not issue
a regulation that is not required by
statute and that creates a mandate upon
a state, local, or tribal government,
unless the Federal government provides
the funds necessary to pay the direct
compliance costs incurred by those
governments. If the mandate is

unfunded, EPA must provide to the
Office of Management and Budget a
description of the extent of EPA’s prior
consultation with representatives of
affected state, local, and tribal
governments, the nature of their
concerns, copies of written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition, E.O.
12875 requires EPA to develop an
effective process permitting elected
officials and other representatives of
state, local, and tribal governments ‘‘to
provide meaningful and timely input in
the development of regulatory proposals
containing significant unfunded
mandates.”

Today'’s rule does not create a
mandate on state, local or tribal
governments. The rule does not impose
any enforceable duties on these entities.
Accordingly, the requirements of
section 1(a) of E.O. 12875 do not apply
to this rule.

C. Executive Order 13045

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) Is
determined to be “economically
significant” as defined under E.O.
12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to E.O. 13045
because it does not involve decisions
intended to mitigate environmental
health or safety risks.

D. Executive Order 13084

Under E.O. 13084, EPA may not issue
a regulation that is not required by
statute, that significantly affects or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments. If the mandate is
unfunded, EPA must provide to the
Office of Management and Budget, in a
separately identified section of the
preamble to the rule, a description of
the extent of EPA’s prior consultation
with representatives of affected tribal
governments, a summary of the nature
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of their concerns, and a statement
supporting the need to issue the
regulation. In addition, Executive Order
13084 requires EPA to develop an
effective process permitting elected and
other representatives of Indian tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.”

Today’s rule does not significantly or
uniquely affect the communities of
Indian tribal governments. This action
does not involve or impose any
requirements that affect Indian Tribes.
Accordingly, the requirements of
section 3(b) of E.O. 13084 do not apply
to this rule.

E. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises,and
small governmental jurisdictions. This
final rule will not have a significant
impact on a substantial number of small
entities because SIP approvals under
section 110 and subchapter I, part D of
the Clean Air Act do not create any new
requirements but simply approve
requirements that the State is already
imposing. Therefore, because the
Federal SIP approval does not create
any new requirements, | certify that this
action will not have a significant
economic impact on a substantial
number of small entities. Moreover, due
to the nature of the Federal-State
relationship under the Clean Air Act,
preparation of flexibility analysis would
constitute Federal inquiry into the
economic reasonableness of state action.
The Clean Air Act forbids EPA to base
its actions concerning SIPs on such
grounds. Union Electric Co. v. U.S. EPA,
427 U.S. 246, 255-66 (1976); 42 U.S.C.
7410(a)(2).

F. Unfunded Mandates

Under Section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated annual costs to
State, local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under Section 205,
EPA must select the most cost-effective

and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated annual costs of $100 million
or more to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

G. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major” rule as defined by 5 U.S.C.
804(2).

H. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by February 19,
1999. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Volatile organic compounds.

Note: Incorporation by reference of the
State Implementation Plan for the State of
California was approved by the Director of
the Federal Register on July 1, 1982.

Dated: November 9, 1998.
Felicia Marcus,
Regional Administrator, Region IX.
Part 52, chapter |, title 40 of the Code

of Federal Regulations is amended as
follows:

PART 52 [AMENDED]

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart F—California

2. Section 52.220 is amended by
adding paragraphs (c)(24)(vii)(E),
(€)(52)()(C), ()E7)HHT)(C), (©)(75)iii),
(c)(101)(ii)(F), and (c)(140)(ii)(B) to read
as follows:

§52.220 Identification of Plan.
* * * * *

(C) * * *

(24) * X X

(Vii) * K ok

(E) Previously approved on August
22, 1977 and now deleted with
replacement Rule 404 (valley basin
only).

* * * * *

(52) * X %

(l) * * X

(C) Previously approved on August
21, 1981 and now deleted without
replacement Rule 414.2 (valley basin

only).
* * * * *

(67) * * *

(iii) * ok k

(C) Previously approved on July 8,
1982 and now deleted without
replacement Rule 411.1 (valley basin
only).

* * * * *

(75) * X %

(iii) Previously approved on August
21, 1981 and now deleted without
replacement Rule 414.3 (valley basin
only).

* * * * *

(101) * X %

(ii) * * x

(F) Previously approved on October
11, 1983 and now deleted without
replacement Rule 414.4 (valley basin

only).
* * * * *

(140) * * *

(“) * * X

(B) Previously approved on May 3,
1994 and now deleted without
replacement Rule 408 (valley basin
only).

* * * * *

[FR Doc. 98-33735 Filed 12-18-98; 8:45 am]
BILLING CODE 6560-50-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[1.D. 121598I]

Fisheries of the Northeastern United
States; Summer Flounder, Scup and
Black Sea Bass Fisheries: Summer
Flounder Commercial Quota Transfer
From North Carolina to Virginia

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration, (NOAA),
Commerce.

ACTION: Commercial quota transfer.

SUMMARY: NMFS announces that the
State of North Carolina is transferring
5,500 Ib (2,495 kg) of summer flounder
guota to the Commonwealth of Virginia.
NMFS adjusted the quotas and
announces the revised commercial
quota for each state involved.

DATES: Effective December 16, 1998
through December 31, 1998.

FOR FURTHER INFORMATION CONTACT: Paul
H. Jones, Fishery Policy Analyst, (978)
281-9273.

SUPPLEMENTARY INFORMATION:
Regulations governing the summer
flounder fishery are found at 50 CFR
part 648. The regulations require annual
specification of a commercial quota that
is apportioned among the coastal states
from Maine through North Carolina. The
process to set the annual commercial
quota and the percent allocated to each
state are described in § 648.100.

The initial total commercial quota for
summer flounder for the 1998 calendar
year was set equal to 11,105,636 Ib
(5,037,432 kg) (62 FR 66304, December

18, 1997). Section 648.100(e)(4)
stipulates that any overages of
commercial quota landed in any state be
deducted from that state’s annual quota
for the following year. In calendar year
1997, a total of 2,305,985 Ib (1,045,977
kg) were landed in Virginia, creating an
11,192 Ib (5,077 kg) overage that was
deducted from the amount allocated for
landings in the State during 1998 (63 FR
23227, April 28, 1998). The resulting
quota for Virginia is 2,357,377 Ib
(1,069,288 kg). In the calendar year
1997, a total of 1,673,345 Ib (759,017 kg)
were landed in North Carolina, creating
a 399,740 Ib (181,319 kg) overage that
was deducted from the amount
allocated for landings in the State
during 1998 (63 FR 23227, April 28,
1998). The resulting quota for North
Carolina was 2,649,849 Ib (1,201,951
kg). Effective October 1998, an
additional adjustment was made to the
North Carolina quota to comply with a
Court Order setting aside the 1997
overage, resulting in a quota of
3,049,589 Ib (1,383,270 kg) (63 FR
56867, October 23, 1998).

The final rule implementing
Amendment 5 to the FMP was
published December 17, 1993
(58 FR 65936), and allows two or more
states, under mutual agreement and
with the concurrence of the
Administrator, Northeast Region,
NMFS, (Regional Administrator) to
transfer or combine summer flounder
commercial quota. The Regional
Administrator is required to consider
the criteria set forth in §648.100(e)(1) in
the evaluation of requests for quota
transfers or combinations.

North Carolina has agreed to transfer
5,500 Ib (2,495 kg) of its commercial
quota to Virginia. The Regional
Administrator has determined that the

criteria set forth in §648.100(e)(1) have
been met, and publishes this
notification of quota transfer. The
revised quotas for the calendar year
1998 are: Virginia, 2,362,877 Ib
(1,071,801 kg); and North Carolina,
3,044,089 Ib (1,380,799 kg).

This action does not alter any of the
conclusions reached in the
environmental impact statement
prepared for Amendment 2 to the
fishery management plan regarding the
effects of summer flounder fishing
activity on the human environment.
Amendment 2 established procedures
for setting an annual coastwide
commercial quota for summer flounder
and a formula for determining
commercial quotas for each state. The
guota transfer provision was established
by Amendment 5 to the FMP and the
environmental assessment prepared for
Amendment 5 found that the action had
no significant impact on the
environment. Under section
6.02b.3(b)(i)(aa) of NOAA
Administrative Order 216-6, this action
is categorically excluded from the
requirement to prepare additional
environmental analyses. This is a
routine administrative action that
reallocates commercial quota within the
scope of previously published
environmental analyses.

Classification

This action is taken under 50 CFR part 648
and is exempt from review under E.O. 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: December 16, 1998.

Gary C. Matlock,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 98-33734 Filed 12-16-98; 3:31 pm]
BILLING CODE 3510-22-F
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Proposed Rules

Federal Register

Vol. 63, No. 244

Monday, December 21, 1998

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—ANE-31-AD]

RIN 2120-AA64

Airworthiness Directives; Pratt &
Whitney JT9D Series Turbofan Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Pratt & Whitney (PW) JT9D
series turbofan engines. This proposal
would require initial and repetitive in-
shop eddy current and on-wing
ultrasonic inspections of the
Combustion Chamber Outer Casing
(CCOC) forward flange (L flange) fillet
radius for cracking, and replacing
cracked L flanges with serviceable parts.
Replacement with an improved L flange
constitutes terminating action to the
repetitive inspections. This proposal is
prompted by reports of CCOC rupture
due to cracking in the L flange fillet
radius. The actions specified by the
proposed AD are intended to prevent
CCOC rupture due to cracking, which
could result in an uncontained engine
failure and damage to the aircraft.
DATES: Comments must be received by
February 19, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), New England
Region, Office of the Regional Counsel,
Attention: Rules Docket No. 98—ANE—
31-AD, 12 New England Executive Park,
Burlington, MA 01803-5299. Comments
may also be sent via the Internet using
the following address: *‘9-ad-
engineprop@faa.gov’’. Comments sent
via the Internet must contain the docket
number in the subject line. Comments
may be inspected at this location
between 8:00 a.m. and 4:30 p.m.,

Monday through Friday, except Federal
holidays.

The service information referenced in
the proposed rule may be obtained from
Pratt & Whitney, 400 Main St., East
Hartford, CT 06108; telephone (860)
565-6600, fax (860) 565-4503. This
information may be examined at the
FAA, New England Region, Office of the
Regional Counsel, 12 New England
Executive Park, Burlington, MA.

FOR FURTHER INFORMATION CONTACT:
Peter White, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803-5299; telephone (781) 238-7128,
fax (781) 238—7199.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 98—ANE-31-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, New England Region, Office of the

Regional Counsel, Attention: Rules
Docket No. 98—ANE-31-AD, 12 New
England Executive Park, Burlington, MA
01803-5299.

Discussion

The Federal Aviation Administration
(FAA) has received seven reports of
combustion chamber outer casing
(CCOC) cracking in revenue service on
certain Pratt & Whitney (PW) JT9D
series turbofan engines. The
investigation revealed that the first
failure was associated with an under-
minimum radius at the forward flange
(L’ flange) fillet. A fleet-wide
inspection campaign found no other
discrepant CCOCs. Six subsequent
forward flange cracks were found to
have initiated and propagated in low
cycle fatigue (LCF); 3 of these cracks
transitioned to rapid tensile failure
during takeoff, resulting in aborted
takeoffs, stalls, inflight engine
shutdowns or metal in the tailpipe. The
FAA determined that these failures were
not special cases, but were associated
with the design of this part operated in
this application. All reports of large
cracking have been found to have
initiated at the 4:00 position. This
condition, if not corrected, could result
in CCOC rupture due to cracking, which
could result in an uncontained engine
failure and damage to the aircraft.

The FAA has reviewed and approved
the technical contents of PW Alert
Service Bulletin (ASB) No. A6343
Revision 1, dated October 8, 1998, that
describes procedures for initial and
repetitive on-wing ultrasonic
inspections of CCOC L flange fillet
radius for cracking; JTOD Engine Manual
(Part Number P/N 646028, P/N 770407,
P/N 770408, as appropriate) Revision
No. 104 (or Temporary Revision No. 72—
6517, Temporary Revision No. 72—6334,
or Temporary Revision No. 72-6206,
which were superseded by manual
Revision No. 104), that describes
procedures for in-shop eddy current
inspections of the L flange; and PW SB
No. 4482, Revision 1, dated July 8, 1976,
that describes procedures for
installation of replacement L flanges.

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
require initial and repetitive in-shop
and on-wing inspections of the CCOC L
flange fillet radius for cracking, and
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replacement of cracked L flanges with
serviceable parts. Installation of an
improved L flange constitutes
terminating action to the repetitive
inspections. The actions would be
required to be accomplished in
accordance with the service documents
described previously.

There are approximately 950 engines
of the affected design in the worldwide
fleet. The FAA estimates that 500
engines installed on aircraft of U.S.
registry would be affected by this
proposed AD, that it would take
approximately 2 work hours to perform
the inspection and 45.4 work hours per
engine to replace the forward flange if
cracked, and that the average labor rate
is $60 per work hour. Required parts
would cost approximately $6,376 per
engine. Based on current usage rates,
each engine should undergo
approximately 1 inspection per year. To
date, approximately 4% of cases have
been found with cracking. Based on
these figures, the total annual cost
impact of the proposed on U.S.
operators is estimated to be $242,000.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part

39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Pratt & Whitney: Docket No. 98—ANE-31-
AD.

Applicability: Pratt & Whitney (PW) JT9D-
3A, -7, -7H, 7A, =7AH, -7F, 7], =20, and
—20] series turbofan engines, with
Combustion Chamber Outer Casing (CCOC),
part numbers (P/Ns) 644801, 693294, 709016,
729237, 729238, and 729239, installed. These
engines are installed on but not limited to
certain models of Boeing 747, Airbus A300,
and McDonnell Douglas DC-10 series
aircraft.

Note 1: This airworthiness directive (AD)
applies to each engine identified in the
preceding applicability provision, regardless
of whether it has been modified, altered, or
repaired in the area subject to the
requirements of this AD. For engines that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (g)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent CCOC rupture due to cracking,
which could result in an uncontained engine
failure and damage to the aircraft,
accomplish the following:

(a) Perform initial on-wing ultrasonic
inspections of the CCOC forward flange (L
flange) fillet radius for cracking in
accordance with PW Alert Service Bulletin
(ASB) No. A6343 Revision 1, dated October
8, 1998, as follows:

(1) For engines that have not had the L
Flange fillet radius eddy current inspected
using the JT9D Engine Manual (P/N 646028,
P/N 770407, P/N 770408, as appropriate)
Revision No. 104; or Temporary Revision No.
72—-6517, Temporary Revision No. 72-6334,
or Temporary Revision No. 72-6206, all of
which were superseded by manual Revision
No. 104; at the last shop visit, inspect within
250 cycles in service (CIS) after the effective
date of this AD, or the next shop visit,
whichever occurs first.

(2) For engines that did have the L Flange
fillet radius eddy current inspected using the
JT9D Engine Manual (P/N 646028, P/N
770407, P/N 770408, as appropriate) Revision
No. 104; or Temporary Revision No. 72-6517,
Temporary Revision No. 72-6334, or

Temporary Revision No. 726206, all of which
were superseded by manual Revision No.
104, at the last shop visit, inspect within
2,000 CIS, or the next shop visit after the
effective date of this AD, whichever occurs
first.

(b) Thereafter, ultrasonically inspect on-
wing at intervals not to exceed 500 CIS since
last on-wing inspection in accordance with
PW Alert Service Bulletin (ASB) No. A6343
Revision 1, dated October 8, 1998, or 2000
cycles in service(CIS) since last in-shop ECI
inspection, whichever occurs later.

(c) If a crack is found during on-wing
inspection, remove the part from service, and
replace with a serviceable part as follows:

(1) For cracks found to be over the
inspection threshold limit, but less than 2
inches, remove within 5 CIS.

(2) For cracks found to be over the
inspection threshold limit and equal to or
greater than 2 inches, remove prior to further
flight.

(d) If a crack in the L flange fillet radius
of the CCOC is found during in-shop
inspection, remove the CCOC and replace
with a serviceable part, or replace the flange
in accordance with PW SB No. 4482,
Revision 1, dated July 8, 1976. Installation of
an improved L flange in accordance with this
SB constitutes terminating action to the
repetitive inspection requirements of this
AD.

(e) Inspect the CCOC L flange fillet radius
during every CCOC shop visit in accordance
JT9D Engine Manual (P/N 646028, P/N
770407, P/N 770408, as appropriate) Revision
No. 104 (or Temporary Revision No. 72—
6517, Temporary Revision No. 72—6334, or
Temporary Revision No. 72-6206, which
were superseded by manual Revision No.
104); that details eddy current inspection
procedures for the L flange fillet radius.

(f) For the purpose of this AD, a shop visit
is defined as anytime the L flange is
separated in the process of performing engine
repair.

(9) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office. Operators shall submit
their request through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Engine Certification Office.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the Engine
Certification Office.

(h) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the aircraft to
a location where the requirements of this AD
can be accomplished.

Issued in Burlington, Massachusetts, on
December 15, 1998.

David A. Downey,

Assistant Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 98-33747 Filed 12-18-98; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1

[REG-105964-98]

RIN 1545-AW30

Intercompany Obligations

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: This document contains a
proposed regulation that clarifies the
treatment of the transfer or
extinguishment of rights under an
intercompany obligation. The existing
regulation has caused uncertainty
concerning the tax treatment of such
transactions. The proposed regulation
affects corporations that are members of
consolidated groups, their subsidiaries,
and their shareholders.

DATES: Comments and requests for a
public hearing must be received by
March 22, 1999.

ADDRESSES: Send submissions to:
CC:DOM:CORP:R (REG-105964-98),
room 5228, Internal Revenue Service,
POB 7604, Ben Franklin Station,
Washington, DC 20044. Submissions
may be hand delivered Monday through
Friday between the hours of 8 a.m. and
5 p.m. to CC:DOM:CORP:R (REG—
105964-98), Courier’s Desk, Internal
Revenue Service, 1111 Constitution
Avenue, NW., Washington, DC.
Alternatively, taxpayers may submit
comments electronically via the Internet
by selecting the “Tax Regs’ option on
the IRS Home Page, or by submitting
comments directly to the IRS Internet
site at http://www.irs.ustreas.gov/prod/
tax—__regs/comments.html.

FOR FURTHER INFORMATION CONTACT:
Concerning the proposed regulation,
Theresa A. Abell, (202) 622-7790;
concerning submissions of comments,
LaNita Van Dyke, (202) 622—7180 (not
toll-free numbers).

SUPPLEMENTARY INFORMATION:

Background

This document contains proposed
amendments to § 1.1502-13(g) of the
Income Tax Regulations. Section
1.1502-13(g) prescribes rules relating to
the treatment of the transfer or
extinguishment of rights under an
intercompany obligation. An
intercompany obligation is generally
defined as an obligation between
members of a consolidated group, but
only for the period during which both
parties are members of the group. The
current regulation provides that if a

member of a consolidated group realizes
an amount (other than zero) of income,
gain, deduction, or loss upon the
transfer or extinguishment of all or part
of its remaining rights or obligations
under an intercompany obligation, the
obligation is treated as satisfied (and the
transferor’s basis in the property
received is adjusted to reflect the
satisfaction amount) and, if the
obligation remains outstanding, it is
treated as reissued as a new obligation.
The current regulation is, however,
ambiguous regarding the form of the
recast transaction, i.e., the deemed
transaction that encompasses the
satisfaction, reissuance, and actual
transaction. Under one interpretation of
the regulation, there is a potential that
the form of the recast jeopardizes the
tax-free treatment of common corporate
restructuring transactions. While it is
not clear the regulation produces such
consequences, the IRS and Treasury
believe that any such consequences
would be inappropriate and
unnecessary to achieve the objectives of
the regulation. Accordingly, the IRS and
Treasury propose to amend the
regulation as described below.

Explanation of Provisions

The existing regulation does not apply
to transactions in which the amount of
income, gain, deduction, or loss realized
is zero. This rule was intended to avoid
application of the regulation to
transactions in which preservation of
gain or loss location, an objective of
§1.1502-13(g), would not be at issue.
However, the determination of whether
the amount of income, gain, deduction,
or loss realized is zero might depend on
the fair market value of property
received in an exchange. The difficulty
and manipulability of that valuation is
a reason for the enactment of certain
provisions of the original issue discount
(OID) rules, particularly section 1274.
To the extent that taxpayers were able
to avoid the deemed satisfaction and
reissuance rule by inaccurately
maintaining that the amount of income,
gain, deduction, or loss realized is zero,
taxpayers could avoid those OID rules
and could inappropriately shift gain or
loss among members. The IRS and
Treasury have concluded that the better
and more administrable approach is not
to condition the application of the
regulation on a realization of some
amount of income, gain, deduction, or
loss other than zero. Accordingly, the
regulation as proposed will apply to all
transactions in which any amount is
realized due to the transfer or
extinguishment of rights in an
intercompany obligation.

The IRS and Treasury believe the
exception from the operation of this
provision for transactions that will not
have a significant effect on any person’s
Federal income tax liability for any year
is unclear in its application and scope.
Further, the exception offers little, if
any, relief from the requirements of the
provision. Accordingly, the exception is
eliminated from the regulation.

The proposed regulation clarifies the
form and timing of the recast applied to
transactions subject to the regulation. In
particular, it clarifies that the deemed
satisfaction proceeds (rather than the
obligation) are treated as transferred by
the initial creditor in the actual
transaction and then advanced by the
transferee to the debtor in the deemed
reissuance of the obligation. The
proposed regulation includes an
example to illustrate clearly the
mechanics of the proposed regulation. It
also includes certain conforming
adjustments.

The proposed regulation retains the
rule that the deemed satisfaction and
reissuance amounts are determined
under the principles of the OID
provisions if the debt is transferred for
property. The IRS and Treasury
recognize that an alternate rule
providing for a fair market value
determination of the deemed
satisfaction and reissuance amounts
might (in theory) more accurately
preserve location of economic gain or
loss. In such an alternate regime,
however, the inherent difficulty of
valuing intercompany obligations would
prove burdensome to both taxpayers
and the IRS and may provide significant
potential for abuse when member
obligations are transferred. Certain
provisions of the OID rules are intended
to address the difficulty and
manipulability of this valuation. Other
developments in the tax law have
recognized that issue price, as
determined under the OID rules, is the
surrogate for fair market value in the
case of a debt obligation. For example,
§1.1001-1(g) provides that issue price is
used in determining the amount
realized from the receipt of a debt
instrument.

For these reasons, and consistent with
the objective of promoting single entity
treatment of the group, the IRS and
Treasury continue to believe that the
use of the OID provisions is appropriate
and desirable in determining the
deemed satisfaction amount and the
amount for which the obligation is
deemed reissued. Accordingly, the
regulation as proposed continues to use
the OID provisions to determine both
the amount repaid in the deemed
satisfaction and the issue price of the
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reissued obligation in cases involving
the exchange of an intercompany
obligation for cash or property.

In addition, the proposed regulation
clarifies that the term “conversion”
includes only conversions pursuant to
the terms of the instrument.

Proposed Effective Date

The regulation is proposed to be
effective on the date that the final
regulation is published in the Federal
Register. For purposes of determining
the tax treatment of transactions
undertaken prior to such effective date,
taxpayers may rely on the form and
timing of the recast transaction, as
clarified by these proposed regulations.
No inference is intended, however, as to
the correct interpretation of the existing
regulation.

Special Analyses

It has been determined that this notice
of proposed rulemaking is not a
significant regulatory action as defined
in EO 12866. Therefore, a regulatory
assessment is not required. It is hereby
certified that these regulations will not
have a significant impact on a
substantial number of small entities.
This certification is based on the fact
that these regulations principally affect
corporations filing consolidated Federal
income tax returns. Available data
indicates that many consolidated return
filers are large companies (not small
businesses). Therefore, a Regulatory
Flexibility Analysis under the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) is not required. Pursuant to
section 7805(f) of the Internal Revenue
Code, this notice of proposed
rulemaking will be submitted to the
Chief Counsel for Advocacy of the Small
Business Administration for comment
on its impact on small business.

Comments and Requests for a Public
Hearing

Before this proposed regulation is
adopted as a final regulation,
consideration will be given to any
written comments (preferably a signed
original and eight copies) that are timely
submitted to the IRS. All comments will
be available for public inspection and
copying. A public hearing may be
scheduled if requested in writing by any
person that timely submits written
comments. If a public hearing is
scheduled, notice of the date, time, and
place of the hearing will be published
in the Federal Register.

Drafting information. The principal
author of this regulation is Theresa A.
Abell of the Office of Assistant Chief
Counsel (Corporate), IRS. However,
other personnel from the IRS and

Treasury Department participated in its
development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Proposed Amendments to the
Regulations

Accordingly, 26 CFR part 1 is
proposed to be amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation
for part 1 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

Section 1.1502-13 also issued under
26 U.S.C. 1502.

Par. 2. Section 1.1502-13 is amended
by:

1. Revising paragraphs (9)(3)(i)(A),
@B)MDB)(3). (9)3)(i)(A), and (9)(3)(iii),
and removing paragraph (9)(3)(i)(B)(4).

2. Revising paragraph (g)(4)(i)(B).

3. Amending paragraph (g)(5) by:

a. Removing the language “Example
2" in each place it appears in
paragraphs (d), (e) and (f) of Example 2
and adding “Example 3" in its place.

b. Removing the language “Example
3" in each place it appears in
paragraphs (c) and (d) of Example 3 and
adding “Example 4" in its place.

c. Removing the language ‘“Example
5" in each place it appears in paragraph
(c) of Example 5 and adding “Example
6" in its place.

d. Redesignating Examples 2, 3, 4 and
5 as Examples 3, 4, 5 and 6 and adding
a new Example 2.

The revisions and additions read as
follows:

§1.1502-13 Intercompany transactions.
* * * * *

(g) * X *
(3) Deemed satisfaction and

reissuance of intercompany obligations
(i) Application—(A) In general. If a
member realizes an amount from the
assignment or extinguishment of all or
part of its remaining rights or
obligations under an intercompany
obligation, the intercompany obligation
is treated for all Federal income tax
purposes as satisfied under paragraph
(9)(3)(ii) of this section and, if it remains
outstanding (either as an intercompany
obligation or a nonintercompany
obligation), reissued under paragraph
(9)(3)(iii) of this section. Similar
principles apply under this paragraph
(9)(3) if a member realizes an amount,
directly or indirectly, from a comparable
transaction (for example, a marking-to-
market of an obligation or a bad debt
deduction), or if an intercompany

obligation becomes an obligation that is
not an intercompany obligation.

(B) * * x

(3) The amount realized is from the
conversion of an obligation (under the
terms of the instrument) into stock of
the obligor.

(ii) Satisfaction—(A) General rule. If a
creditor member sells an intercompany
debt for cash, the debt is treated as
satisfied by the debtor immediately
before the sale for an amount equal to
the amount of the cash. If the debt is
transferred for property, the debt is
treated as satisfied immediately before
the transaction for an amount equal to
the issue price (determined under
section 1273 or section 1274) of a new
debt issued on the date of the
transaction, with identical terms, for
such property. If this paragraph (9)(3)
applies because the debtor or creditor
becomes a nonmember, the debt is
treated as satisfied for cash in an
amount equal to its fair market value
immediately before the debtor or
creditor becomes a nonmember. If the
debt is transferred for cash or property,
the proceeds of the deemed satisfaction
are treated as transferred by the creditor
to the transferee of the debt in exchange
for the cash or property. Similar
principles apply to other transactions
and to transactions involving
intercompany obligations other than
debt. For example, if a corporation
assumes the debtor’s liability in
exchange for property of the debtor, the
debt is treated as satisfied for an amount
equal to the issue price (determined
under section 1273 or section 1274) of
a new debt issued on the date of the
transaction, with identical terms, for
such property. If, in a transaction to
which this paragraph (g)(3) applies, the
obligation is extinguished, including in
a transaction in which the creditor and
debtor become the same entity, the
obligation is treated as satisfied for an
amount equal to the issue price
(determined under section 1273 or
section 1274) of a new debt issued on
the date of the transaction, with
identical terms, to a third party, for
property that is not publicly traded.

* * * * *

(iii) Reissuance. If an intercompany
debt is transferred for cash or property,
it is treated as a new debt (with a new
holding period but otherwise identical
terms) issued to the transferee in
exchange for the proceeds of the
deemed satisfaction as determined
under paragraph (g)(3)(ii) of this section.
If this paragraph (g)(3) applies because
the debtor or creditor becomes a
nonmember, the debt is treated as a new
debt (with a new holding period but
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otherwise identical terms) issued to the
creditor for the deemed satisfaction
proceeds. Similar principles apply to
other transactions and to transactions
involving intercompany obligations
other than debt.
* * * * *

* * *

E|45)~k * *

(B) Exception. This paragraph (9)(4)
does not apply to an obligation if the
obligation becomes an intercompany
obligation by reason of an event
described in §1.108-2(e) (exceptions to
the application of section 108(e)(4)).

* * * * *
(5) Examples.
* * * * *

Example 2. Nonrecognition transactions.
(a) Facts. On January 1 of Year 1, B borrows
$100 from S in return for B’s note providing
for $10 of interest annually at the end of each
year, and repayment of $100 at the end of
Year 5. B fully performs its obligations with
the same tax consequences as described in
paragraph (a) of Example 1. At the end of
Year 3, S transfers the note to a newly formed
subsidiary, Newco, in exchange for Newco
stock. Section 351 applies to the exchange.
The interest is adequate stated interest within
the meaning of section 1274(c)(2)
(determined on the date of the transfer).
Neither B’s note nor Newco’s stock is
publicly traded.

(b) Deemed satisfaction and reissuance of
note. Under paragraph (g)(3)(ii) of this
section, B’s note is treated as satisfied for
$100 (the issue price of the reissued note,
determined under section 1273(b)(4))
immediately before S’s transfer of the note to
Neweco. Zero gain or loss is recognized by S
and B on the deemed satisfaction of B’s note.
S is then treated as transferring the deemed
proceeds of the satisfaction of the note ($100)
to Newco in exchange for the Newco stock.
S’s basis in the Newco stock is $100. Under
paragraph (g)(3)(iii) of this section, B is
treated as reissuing the note to Newco for
$100. Newco’s basis in B’s note is $100.

(c) Intercompany obligation transferred in
section 332 transaction. The facts are the
same as in paragraph (a) of this Example 2,
except that S transfers the note to P in a
complete liquidation under section 332.
Under paragraph (g)(3)(ii) of this section, B’s
note is treated as satisfied for $100 (the issue
price of the reissued note, determined under
section 1273(b)(4)) immediately before S’s
transfer of the note to P. Zero gain or loss is
recognized by S and B on the deemed
satisfaction of the note. S is then treated as
transferring the deemed proceeds of the
satisfaction of the note, with its other assets,
to P in complete liquidation. Under
paragraph (g)(3)(iii) of this section, B is
treated as reissuing the note to P for $100. P’s
basis in the note is $100.

* * * * *

Robert E. Wenzel,

Deputy Commissioner of Internal Revenue.
[FR Doc. 98-32930 Filed 12—-18-98; 8:45 am]
BILLING CODE 4830-01-U

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1
[REG-113694-98]
RIN 1545-AW59

Increase in Cash-Out Limit Under
Sections 411(a)(7), 411(a)(11), and
417(e)(1)

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of proposed rulemaking
by cross-reference to temporary
regulations and notice of proposed
rulemaking.

SUMMARY: In the Rules and Regulations
section of this issue of the Federal
Register, the IRS is issuing temporary
regulations providing guidance relating
to the increase from $3,500 to $5,000 of
the limit on distributions from qualified
retirement plans that can be made
without participant consent. This
increase is contained in the Taxpayer
Relief Act of 1997. The text of those
temporary regulations also serves as a
portion of the text of these proposed
regulations. In addition, these proposed
regulations propose the elimination, for
all distributions, of the “‘lookback rule”
pursuant to which the qualified plan
benefits of certain participants are
deemed to exceed this limit on
mandatory distributions. These
proposed regulations affect sponsors
and administrators of qualified
retirement plans, and participants in
those plans. The text of those temporary
regulations also serves as a portion of
the text of these proposed regulations.
DATES: Written comments and requests
for a public hearing must be received by
March 22, 1999.

ADDRESSES: Send submissions to:
CC:DOM:CORP:R (REG-113694-98),
room 5226, Internal Revenue Service,
POB 7604, Ben Franklin Station,
Washington, DC 20044. Submissions
may be hand delivered Monday through
Friday between the hours of 8 a.m. and
5 p.m. to: CC:DOM:CORP:R (REG-
113694-98), Courier’s Desk, Internal
Revenue Service, 1111 Constitution
Avenue, NW., Washington, DC.
Alternatively, taxpayers may submit
comments electronically via the internet
by selecting the “Tax Regs’’ option on
the IRS Home Page, or by submitting
comments directly to the IRS internet
site at http://www.irs/ustreas.gov/prod/
tax__regs/comments.html.

FOR FURTHER INFORMATION CONTACT:
Concerning the regulations, Michael J.
Karlan, (202) 622—-6030 (not a toll-free

call); concerning submissions, Michael
Slaughter, (202) 622-7190 (not a toll-
free call).

SUPPLEMENTARY INFORMATION:

Background

Temporary regulations in the Rules
and Regulations section of this issue of
the Federal Register amend the Income
Tax Regulations (26 CFR part 1) relating
to the increase from $3,500 to $5,000 of
the “cash-out limit” described in
sections 411(a)(7), 411(a)(11), and
417(e)(1) of the Internal Revenue Code,
as amended by section 1071 of the
Taxpayer Relief Act of 1997, Public Law
105-34, 111 Stat. 788 (1997).

The text of the temporary regulations
al